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Preface

This document contains Volume VII of the series of compilations of United Nations human rights bodies’
jurisprudence pertaining to indigenous peoples. It covers the years 2015 and 2016." It also contains the advice
of the Expert Mechanism on the Rights of Indigenous Peoples and the observations and recommendations of
selected ‘Special Procedures’ of the Human Rights Council (e.g., Special Rapporteurs and Independent
Experts). As with the last volume, it does not contain the results of the Human Rights Council’s Universal
Periodic Review as that procedure rarely elicits anything of normative value and appears to be primarily
ritualistic in addressing human rights issues.

In 2015/16, the Committee on the Elimination of Racial Discrimination (“CERD”) maintained its
consistent practice of adopting detailed observations and recommendations on indigenous peoples’ rights,
including under its early warning and urgent action procedures. Of particular note is the observation on Costa
Rica that refers to the right to self-determination in the context of indigenous governing institutions. CERD
stated that “bodies established by the State party ... have supplanted indigenous peoples’ own institutions in
their relations with the State; ... constitute an imposed institution that does not properly represent the
indigenous peoples; [and] ... have extensive powers in relation, for example, to the award of land titles in
indigenous territories.....”” It then recommended, “in the light of its general recommendation No. 21 (1996) on
the right to self-determination and ILO Convention No. 169, that indigenous peoples’ authorities and
representative institutions be recognized in a manner consistent with their right to self-determination in
matters relating to their internal and local affairs.” CERD also continued to make reference to the UNDRIP,
for example in the case of Suriname, reiterating “its recommendation concerning the drawing up of a
framework law on the rights of indigenous and tribal peoples” and “that this framework law comply with the
provisions of the United Nations Declaration on the Rights of Indigenous Peoples.”

In addition to emphasizing various substantive obligations, the Human Rights Committee again
highlighted the obligation to ensure that “necessary prior consultations are held with indigenous peoples to
obtain their free, prior and informed consent before any measure is adopted or implemented that may
substantively compromise their way of life and culture....”® A number of Special Procedures of the Human
Rights Council also emphasized FPIC in their thematic, annual or country mission reports.” The Working
Group on the issue of human rights and transnational corporations and other business enterprises, for example,
explains in the context of state-investor contracts for large-scale agriculture that “Consultations ... which meet
international standards, and respect for free, prior and informed consent, are key aspects of contract
negotiations.”8 CERD and others, including for the first time, the Committee on Elimination of Discrimination
Against Women (“CEDAW?”), continued to underscore the human rights aspects of business and the need to

Volumes I-VI covering the years 1993-2014 are available at: http://www.forestpeoples.org/tags/indigenous-peoples-and-united-
nations-human-rights-bodies-series-compilations-un-treaty-body-ju.

For an extended critique of the UPR and discussion of ‘rights ritualism’ see H. Charlesworth & E. Larking, eds., HUMAN
RIGHTS AND THE UNIVERSAL PERIODIC REVIEW. RITUALS AND RITUALISM (Cambridge U. Press 2015). See also F.
Adcock The Limitations of the Current International Human Rights Law System in Regard to Monitoring of Rights? Does it
Encourage ‘Rights Ritualism’?, http://[www.un.org/esa/socdev/unpfii/documents/EGM/2015/Experts-papers/Fleur-Adock.pdf.
Costa Rica, CERD/C/CRI/CO/19-22, 25 September 2015, para. 25.

Id. at para. 26.

Suriname, CERD/C/SUR/CO/13-15, 25 September 2015, at para. 24. See also Namibia, CERD/C/NAM/CO/13-15, 13 May 2016.
See e.g., Venezuela, CCPR/C/VEN/CO/4, 14 August 2015, at para. 21; and Costa Rica, CCPR/C/CRI/CO/6, 22 April 2016, para.
42. See however Cambodia, CCPR/C/KHM/CO/2, 27 April 2015, para. 28 (stating merely that “The State party should establish
an effective consultation mechanism and ensure meaningful consultation with indigenous peoples in decision-making in all areas
having an impact on their rights”).

" Seee.g., Report of the Special Rapporteur on the right to food on her mission to Philippines, A/HRC/31/51/Add.1, 29 December
2015, para. 37; Report of the Special Rapporteur on the implications for human rights of the environmentally sound management
and disposal of hazardous substances and wastes, A/HRC/30/40, 8 July 2015, para. 28; Report of the Special Rapporteur on the
situation of human rights defenders, Environmental human rights defenders, A/71/281, 3 August 2016, para. 68; and Report of
the Special Rapporteur on the human rights of internally displaced persons on his mission to Philippines, A/HRC/32/35/Add.3, 5
April 2016, para. 123.

Report of the Working Group on the issue of human rights and transnational corporations and other business enterprises,
A/71/291, 4 August 2016, at para. 23.
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regulate corporate operations extra-territiorially, especially where they affect the human rights of indigenous
peoples.’

The Committee on Economic, Social and Cultural Rights made repeated reference to Article 1 of
the Covenant in relation to land and resource rights and routinely highlighted that FPIC is a fundamental
gurantee derived from this right. This is highly important as it grounds land and resource rights and associated
guarantees in the right to self-determination, giving additional weight and scope to those rights, and provides
an important avenue for raising these issues before the Committee, possibly also under the Optional Protocol
to the Covenant. This stands in sharp contrast to the Human Rights Committee, which now only sporadically
cites Articll% 1, even where it done so in a previous review of the same state (e.g., compare New Zealand 2012
and 2015).

CEDAW continued to explicitly acknowledge “the multiple forms” of discrimination faced by
indigenous women, as did CERD." CEDAW now regularly includes specific sections in its concluding
observations entitled ‘indigenous women’ or ‘indigenous and other minority women’.? Importantly,
particularly as it is the first instance it has squarely addressed this issue, CEDAW recommended in 2015 that
Ecuador “systematically consult indigenous, Afro-Ecuadorian and Montubio women and seek their free, prior
and informed consent in decision-making processes relating to large-scale projects for the exploitation of
natural resources that have an impact on their rights and legitimate interests.”*® Similar recommendations
were adopted in reviews of other countries.** Likewise, it has begun to address land rights concerns in a more
positive manner, for example, recommending that Gabon “ensure that indigenous people, including women,
have ... unobstructed access to their ancestral lands.”*® In general, CEDAW was more sensitive to indigenous
issues during 2015-16, even invoking the UNDRIP in its concluding observations.*® Nonetheless, it continues
to neglect any attention to indigenous women’s issues in some countries (e.g., Namibia and Vietnam, both
reviewed in 2015).

CEDAW adopted General recommendation No. 34 on the rights of rural women in March 2016. It
highlights that “Rural women often have only limited rights over land and natural resources. In many regions,
they suffer from discrimination in relation to land rights, including with respect to communal lands, which are
controlled largely by men;” and that it classifies their “... rights to land, natural resources, including water,
seeds and forests, and fisheries as fundamental human rights.”*" Specifically addressing indigenous women, it

9 See e.g, Canada, CEDAW/C/CAN/CO/8-9, 18 November 2016, para. 18-19; and Mexico, CRC/C/MEX/CO/4-5, 3 July 2015,
para. 52(c).

10 See e.g., Venezuela, CCPR/C/VEN/CO/4, 14 August 2015, para. 21; and Sweden, CCPR/C/SWE/CO/7, 28 April 2016, para. 38.
It is unclear why Article 1 was referenced only in releation to these countries.

1 See e.g., Colombia, CERD/C/COL/CO/15-16, para. 31-2; Guatemala, CERD/C/GTM/CO/14-15; and Paraguay,

CERDI/C/PRY/CO/4-6, 4 October 2016, para. 41-2.

At times it refers to indigenous women under the heading ‘disadvantaged women’ or lumps indigenous women together with a

variety of other persons/groups under the same heading. See e.g., Japan, CEDAW/C/JPN/CO/7-8, 10 March 2016, para. 46

(where CEDAW expresses concern “at reports that indigenous and ethnic minorities, such as Ainu, Buraku and Zainichi Korean

women, and women with disabilities, lesbian, bisexual and transgender women and migrant women, continue to experience

multiple and intersecting forms of discrimination”).

13 CEDAW/C/ECU/CO/8-9, 11 March 2015, at para. 39. See also Bolivia, CEDAW/C/BOL/CO/5-6, 28 July 2015, para. 34-5;

14 See e.g., Argentina, CEDAW/C/ARG/CO/7, 18 November 2016, para. 41(e) (recommending that the State “Set up a mandatory
and effective consultation and benefit sharing mechanism to seek the free, prior and informed consent of indigenous women
regarding the use of their natural resources and lands”™).

15 CEDAW/C/IGAB/CO/6, 11 March 2015, at para. 43. See also Russia, CEDAW/C/RUS/CO/8, 20 November 2015, para. 40(b)
(recommending that Russia “Guarantee that indigenous women have full and unrestricted access to their traditional lands and the
resources on which they depend for food, water, health and to maintain and develop their distinct cultures and identities as
peoples”).

6 CEDAW/C/BOL/CO/5-6, 28 July 2015, para. 25(c) (recommending that Bolivia “Ensure[s] that indigenous women have access
to education in compliance with the criteria enshrined in the United Nations Declaration on the Rights of Indigenous Peoples
(General Assembly resolution 61/295)”); Philippines, CEDAW/C/PHL/CO/7-8, 26 July 2016, para. 46(c); and Canada,
CEDAW/C/CAN/CO/8-9, 18 November 2016, para. 29(c) (recommending that the State “Promote and apply the principles
enshrined in the United Nations Declaration on the Rights of Indigenous Peoples™). See also Gabon, CRC/C/GAB/CO/2, 8 July
2016, para. 61(a) (recommening that Gabon “(Adopt a law for the protection of indigenous people based on the United Nations
Declaration on Rights of Indigenous Peoples”).

17 General recommendation No. 34 on the rights of rural women, CEDAW/C/GC/34, 7 March 2016, at para. 55-6.
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explained that “States parties should ensure that legislation ... ensure[s] that indigenous women in rural areas
have equal access with indigenous men to ownership and possession of and control over land, water, forests,
fisheries, aquaculture and other resources that they have traditionally owned, occupied or otherwise used or
acquired, including by protecting them against discrimination and dispossession.”® Note that the Special
Rapporteur on the Rights of Indigenous Peoples recommended in 2015 that CEDAW “develop a general
comment on the rights on indigenous women and girls.”*® She also highlighted the need for all United Nations
human rights mechanisms to “direct additional attention to the nexus between individual and collective rights
and how that impacts indigenous women and girls....”?

The Committee on the Rights of the Child (“CRC”) continued to call on states to “establish and
implement regulations to ensure that the business sector” complies with human rights, often with an explicit
reference to the rights of the indigenous child, and referenced the UN Framework on Business and Human
Rights, adopted by the Human Rights Council in 2011. It has also started to include a new heading on
“Environmental health” in its concluding observations, which often focuses on indigenous children/peoples,?
and held a ‘day of discussion’ — normally a precursor to a general comment - on the same subject in
September 2016.%

The CRC has also highlighted the logical connection between indigenous children’s rights and issues
affecting indigenous peoples and their rights in general — something it did in its 2009 General Comment No.
11 on indigenous children, but has rarely done so previously or since in its concluding observations.?® In the
case of Honduras, for example, it expressed concern about the “impact of laws and programmes promoting the
exploitation of natural resources on the right of indigenous children ... and their families to ownership of the
lands they inhabit; [and] [t]he increased militarization and excessive use of force in the context of disputes
over land and natural resources, especially in communities where indigenous peoples ... are settled, and the
impact of evictions on children’s welfare.” This also includes the first reference to FPIC in its concluding
observations.”

The Human Rights Council made important amendments to mandate of EMRIP in a September
2016 resolution. In particular, the EMRIP is now mandated to: 1) provide “expertise and advice on the rights
of indigenous peoples as set out in the United Nations Declaration on the Rights of Indigenous Peoples, and
assist Member States upon request, to achieve the ends of the Declaration through the promotion, protection
and fulfilment of the rights of indigenous peoples;: and 2) to “[p]repare an annual study on the status on the

8 1d. at para. 59.

19 Report of the Special Rapporteur on the rights of indigenous peoples (Rights of indigenous women and girls), A/lHRC/30/41, 6

August 2015, at para. 82.

Id. at para. 81.

2 Seee.g., Brazil, CRC/C/BRA/CO/2-4, 30 October 2015, para. 66(c) (recommending that Brazil “Expeditiously end illegal mining
activities, particularly in the Tapajos-Xingu area, and design and implement measures to mitigate the negative effects of these
activities and those related to the construction of the Belo Monte dam on the rights of indigenous children and their families”);
Mexico, CRC/C/MEX/CO/4-5, 3 July 2015, para. 51;

2 See http://www.ohchr.org/EN/HRBodies/CRC/Pages/Discussion2016.aspx.

% See e.g., Brazil, CRC/C/BRA/CO/2-4, 30 October 2015, para. 79(d) (expressing particular concern about “The delay in the
demarcation of indigenous peoples’ lands, notwithstanding the constitutional rights to property and self-determination, as well as
the enactment of legislation to facilitate the demarcation of land, which has negatively impacted indigenous children”); Suriname,
CRC/C/SUR/CO/3-4, 30 September 2016, para. 36 (recommending that Suriname “ensure that Amerindian and Maroon
communities are protected from illegal and uncontrolled logging and mining which has a negative environmental impact on these
communities by adopting and enforcing legislation on sustainable land management in consultation with local communities, as
well as corporate social responsibility”’) and South Africa, CRC/C/ZAF/CO/2, 27 October 2016, para. 66(c) (recommending that
the State “Prevent evictions and the displacement of indigenous peoples, including pastoralists, hunter-gatherers and forest
people, and provide redress to those evicted or displaced from their lands™).

2 Honduras, CRC/C/HND/CO/4-5, 3 July 2015, para. 77-8 (recommending that “the State party: (c) Review and refrain from
implementing laws and programmes promoting the exploitation of natural resources that negatively affect the realization of
children’s rights; [and] (d) Monitor and review governmental actions in the context of disputes over land and natural resources,
and investigate and prosecute cases of excessive use of force”).

% Kenya, CRC/C/KEN/CO/3-5, 21 March 2016, para. 68(d) (recommending that Kenya “Consult and cooperate in good faith with
the indigenous peoples concerned, including indigenous children, in order to obtain their free, prior and informed consent before
adopting and implementing legislative or administrative measures that may affect them, and provide effective remedies in cases
of violation of their rights”).
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rights of indigenous peoples worldwide in the achievement of the ends of the Declaration, focusing on one or
more interrelated articles of the Declaration, decided by the Expert Mechanism....””® The EMRIP also issued
advice on the ‘Promotion and protection of the rights of indigenous peoples with respect to their cultural
heritage’ and ‘The right to health and indigenous peoples’.

The Working Group on the issue of human rights and transnational corporations and other business
enterprises established a communications procedure by which complaints may be submitted concerning
human rights violations in connection with business operations.?’

The Special Rapporteur on the rights of indigenous peoples issued a number of thematic and
country mission reports (Paraguay, Brazil, Honduras and the Sapmi region of Norway, Sweden and Finland).
The thematic reports contain important analysis of and recommendations on international investment and free

trade,?® the rights of indigenous women and girls, and conservation and indigenous peoples’ rights.29

In December 2014, the Special Rapporteur in the Field of Cultural Rights recommended that “States
should adopt measures to ensure the right of indigenous peoples to maintain, control, protect and develop their
intellectual property over their cultural heritage, traditional knowledge, and traditional cultural expressions.”*
This was followed in August 2015 by a report on “Patent policy and the right to science and culture’.*" A year
later, she issued a report on ‘Intentional destruction of cultural heritage’, which explains that the “right of
access to and enjoyment of all forms of cultural heritage is guaranteed by international human rights law ...
deriving its legal basis, in particular, from the right to take part in cultural life ... and the right of indigenous
peoples to self-determination and to maintain, control, protect and develop cultural heritage.”* She further
observes that “the grievous history of destruction of diverse forms of indigenous cultural heritage in many
parts of the world as a systematic part of, inter alia, colonialism or nationalist policies in post-colonial States.
She agrees with the determination in the final report of the Truth and Reconciliation Commission of Canada
that such policies can amount to cultural genocide.”*

The Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard
of physical and mental health directly linked land and resource rights to the right to health, stating that “the
right to health of indigenous people is threatened by changes in the use of land caused by development
projects linked to logging operations, palm oil plantations and energy-intensive industries.... This has led to a
substantial loss of access to traditional land and sources of livelihood, resettlement processes and instances of
violence, which have had a direct impact on the physical and mental health of these communities.”® In a
similar vien, the Special Rapporteur on adequate housing as a component of the right to an adequate standard

% Human Rights Councl Resolution, Expert Mechanism, A/HRC/33/L.25, 26 September 2016, at para. 1 and 2(a).

2T The procedure is described at: http://www.ohchr.org/EN/Issues/Business/Pages/Submittingcomplaints.aspx

% See also Canada, CEDAW/C/CAN/CO/8-9, 18 November 2016, para. 19(d) (recommending that Canada “Ensure[s] that trade

and investment agreements negotiated by the State party recognize the primacy of its international human rights obligations over

investors’ interests, SO that the introduction of investor-State dispute settlement procedures shall not create obstacles to full

compliance with the Convention”).

Report of the Special Rapporteur on the rights of indigenous peoples (Rights of indigenous women and girls), A/HRC/30/41, 6

August 2015; and Report of the Special Rapporteur of the Human Rights Council on the rights of indigenous peoples

(Conservation and Indigenous Peoples’ Rights), AI71/229, 29 July 2016.

Special Rapporteur in the Field of Cultural Rights, Copyright policy and the right to science and culture, A/HRC/28/57, 24

December 2014, at para. 117.

Report of the Special Rapporteur in the field of cultural rights: Patent policy and the right to science and culture, A/70/279, 4

August 2015 (stating inter alia, at para. 114, that “States should (1) ensure availability of legal measures and remedies to ensure

the control by indigenous peoples and local communities over their biocultural heritage; (2) prohibit unethical and/or unlawful

appropriation of the heritage of indigenous peoples and local communities through patents; (3) ensure appropriate credit and

compensation; and (4) ensure that traditional knowledge associated with genetic resources that is held by indigenous and local

communities is accessed with the free, prior and informed consent or approval and involvement of these communities, and that

mutually agreed terms have been established”).

Report of the Special Rapporteur in the field of cultural rights, Intentional destruction of cultural heritage, A/71/317, 9 August

2016, at para. 14. See also Report of the Special Rapporteur in the field of cultural rights, Mapping of cultural rights and

preliminary views on destruction of cultural heritage as a violation of human rights, A/AHRC/31/59, 3 February 2016.

¥ |d. at para. 43.

3 Report of the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and
mental health on his visit to Malaysia, A/HRC/29/33/Add.1, 1 May 2015, at para. 52

29

30
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of living identified article 7 of the United Nations Declaration on the Rights of Indigenous Peoples® as a “rich
source for understanding the right to life and the right to adequate housing in international human rights
law.”*® She further observed that the “development and application of these rights has the potential to enhance
the understanding of the social dimensions of the right to life and the interplay between the collective and
individual dimensions of that right; it may also prompt a response to violations of rights to lands, territories or
resources.”’ Unfortuntely, no further explanation was provided about this premise or the nature of the
“interplay between the collective and individual dimensions of that right.”

The Special Rapporteur on the human rights of internally displaced persons observed that he “has
been struck by the vulnerability of indigenous peoples to internal displacement,” adding that: they “are
severely affected by displacement given their ties to ancestral lands and may have more challenges in
adopting coping mechanism for survival when displaced. The protection of the rights of indigenous peoples
displaced or threatened by displacement must be strengthened in law and practice. Legal provisions on land
rights and the rights of indigenous peoples should be fully implemented and specific provisions on the rights
of indigenous peoples should be included in laws on internally displaced persons where appropriate.”®

Finally, please be aware that the jurisprudence contained in this volume is excerpted from larger
treatments of country situations so that only those sections that either directly refer to indigenous peoples or
are otherwise known to be about indigenous peoples are included. Also, while we have tried to locate and
include all jurisprudence from this period, this compilation may not be comprehensive. We hope that you find
it a useful tool that contributes to awareness about and, ultimately, respect for the rights of indigenous peoples
in practice.

Para Berta who stood tall against “the refusal to recognize the right of peoples to self-determination and the
right of every people to exercise full sovereignty over its wealth and natural resources,”and on whose broad
shoulders we all stand.*

March 2017

% Article 7 reads: 1. Indigenous individuals have the rights to life, physical and mental integrity, liberty and security of person. 2.

Indigenous peoples have the collective right to live in freedom, peace and security as distinct peoples and shall not be subjected to
any act of genocide or any other act of violence, including forcibly removing children of the group to another group.
Adequate housing as a component of the right to an adequate standard of living and on the right to non-discrimination in this
- context, A/71/310, 25 August 2016, at para. 56.

Id.
% Report of the Special Rapporteur on the human rights of internally displaced persons, Progress and challenges relating to the
human rights of IDPs, A/HRC/32/35, 29 April 2016, at para. 80.
Declaration on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally
Recognized Human Rights and Fundamental Freedoms, A/RES/53/144, 8 March 1999, preambular para. 4. See also Report of the
Special Rapporteur on the situation of human rights defenders, Environmental human rights defenders, A/71/281, 3 August 2016,
para. 9.
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I. COMMITTEE ON THE ELIMINATION OF RACIAL DISCRIMINATION
A. Concluding Observations

1. Denmark, CERD/C/DNK/C0O/20-21, 12 June 2015

5. Following its recommendation in 2010, the Committee welcomes the Danish Parliament Act of 2014
aiming at improving the legal status of the “legally fatherless” of Greenland and notes with interest that in
connection with the passing of this law, the Danish Parliament’s Greenland Committee called for a number of
initiatives and that a joint Danish-Greenlandic working group has been established to follow up on this.

Greenland and Faroe Islands
19. The Committee expresses its concern at the lack of legal provisions prohibiting racial discrimination
in the labour market, and at the lack of data as well as of a body to receive complaints on racial discrimination
in Greenland and the Faroe Islands. While noting that the mandate of the Danish Institute for Human Rights
has been extended to Greenland in 2014, the Committee regrets that there is no body with similar competence
for the Faroe Islands. Also, the Committee is aware that Greenlanders living in mainland Denmark face
prejudice and feel discriminated against in terms of access to economic, social and cultural rights (arts. 2 and
5).
The Committee recommends that the State party:
(a) Encourage Greenland and Faroe Islands to adopt relevant legislation on racial discrimination, develop
ways and tools to collect data on racial discrimination and consider establishing a competent body to deal
with complaints of discrimination based on race, colour, ethnic or national origin....

The Committee encourages the State party to consult with Greenlanders and Faroe Islanders living in
mainland Denmark on possible prejudice and discrimination that might be experienced by them.

Indigenous peoples
21. The Committee notes that the State party maintains its view that there is only one indigenous people
in the Kingdom of Denmark, the Inuit in Greenland, according to the Supreme Court 2003 ruling that the
Thule Tribe are not a distinct indigenous people co-existing with the Greenlandic people. However, the
Committee regrets the lack of consultation with the Thule Tribe of Greenland on this issue despite its previous
recommendations (arts. 5).
In view of its General Recommendations no. 8 (1990) concerning the interpretation and application of
article 1, paragraphs 1 and 4, of the Convention and no. 23 (1997) on rights of indigenous peoples, the
Committee recommends that the State party engage in consultations with those concerned on matters of
importance to them, keeping in mind the principle of self-identification as a fundamental criterion in the
identification of people as a distinct indigenous people.

2. Guatemala, CERD/C/GTM/CO/14-15, 12 June 2015

3. The Committee takes special note of the State party’s commitment to promoting international
instruments and policies in support of rights of indigenous peoples.
7. The Committee acknowledges the work of the national Human Rights Advocate, as well as the active

participation and contributions made by civil society and organizations representing indigenous peoples.

Legal framework

9. The Committee notes with concern the gaps in implementation of the Agreement on Identity and
Rights of Indigenous Peoples, one of the 12 peace agreements, and in this regard underscores the importance
of structural reforms. The Committee takes note of the State party’s commitment to amending the Constitution
as necessary to formally recognize indigenous peoples and their languages, religious beliefs, justice systems
and other issues covered in the Agreement. The Committee continues to view with concern the stalled
deliberations and delay in the approval by the Congress of draft legislation on consultation with indigenous
peoples (draft bill 4051), indigenous jurisdiction (draft bill 3946), integral rural development (draft bill 4084),
sacred sites (draft bill 3835), bilingual, multicultural and intercultural education (draft bill 3913), community



radio broadcasting (draft bill 4087), a national reparations programme (draft bill 3551), amendment of the

Political Parties and Electoral Act (draft bill 4783) and amendment of the Mining Act (draft bill 4945). The

Committee is concerned that this draft legislation has been pending in the Congress for over a decade.
The Committee recommends that draft legislation on combating racial discrimination and promoting the
rights of indigenous peoples be given priority in the legislative agenda for urgent debate and adoption, in
consultation with the indigenous population. The Committee also recommends making the structural
reforms needed for full implementation of the Agreement on Identity and Rights of Indigenous Peoples,
including the necessary reforms to the Constitution, and giving consideration to the possibility of
establishing specific joint boards with the indigenous population for this purpose.

Impunity
10. The Committee welcomes the action taken to combat impunity, including the bringing to trial of high-
profile cases such as the Sepur Zarco case. The Committee also welcomes the Constitutional Court’s position
on the inadmissibility of amnesty orders or time limitations for the prosecution of grave human rights
violations, and its recognition of the jurisprudence of the Inter-American Court of Human Rights as being of
mandatory application. The Committee underscores the importance of these trials for reparations and the
rehabilitation of victims. However, it remains concerned by the numerous challenges remaining, as
demonstrated by the annulment of the judgement against Efrain Rios Montt. The Committee is concerned also
that State institutions have issued statements on the legal merits or status of some cases before the courts have
issued their decision, as occurred with Congressional Resolution 3-2014 (art. 6).
The Committee recommends to the State party that it step up efforts to investigate and prosecute the grave
human rights violations perpetrated during the internal armed conflict, bearing in mind that many of the
victims were members of indigenous peoples. It recommends in particular strengthening the Office of the
Prosecutor for Human Rights of the Public Prosecution Service. It also recommends continuing with all
necessary action to strengthen the independence of the judiciary.

Free, prior and informed consent
11. The Committee is concerned by the highly conflictual situations surrounding the awarding of licences
or authorizations for hydroelectric projects, the exploitation of natural resources and [mono]single-cropping
on lands and territories belonging to indigenous peoples or traditionally occupied by them.
12. The Committee notes with concern that these concessions were granted without respecting the
indigenous peoples’ right to be consulted. The Committee notes that, under article 46 of the Constitution,
which gives the International Labour Organization (ILO) Convention (No. 169) concerning Indigenous and
Tribal Peoples in Independent Countries pre-eminence over internal law, that right should be respected even
in the absence of any national legislative framework. The Committee notes that consultation is mandatory
both when the natural resources belong to indigenous peoples and when the State has reserved to itself the
ownership of underground resources, as set forth in article 6 and article 15, paragraph 2, of ILO Convention
No. 169. The Committee notes with interest the judgements handed down by the Constitutional Court in the
San Juan Cotzal and San Juan Sacatepéquez cases, in which it ordered that such consultations be conducted.
13. The Committee takes note of the information provided on collective ownership. It notes with concern,
however, that the legal framework governing land, territories and natural resources has not been adopted,
despite the observation by the Special Rapporteur on the rights of indigenous peoples that the legal protection
currently provided does not meet international standards. The Committee is thus concerned about the scant
protection afforded to indigenous peoples, inasmuch as the State party continues to allow lands traditionally
owned by indigenous peoples to be taken from them without consultation.
14. The Committee is further concerned by the acts of violence that occurred during the protests triggered
by the concession of those projects and it is concerned by the State party’s response in declaring a state of
emergency (art. 5, para. (d) (v)).
The Committee underscores the impact produced by not observing the right to consultation and the right
to land in these conflicts. Accordingly, and pursuant to its general recommendation No. 23 (1997) on the
rights of indigenous peoples, the Committee:
(a) Reiterates its recommendation on the right to consultation (CERD/C/GTM/CO/12-13, para. 11),
and urges the State party to devise practical ways of consulting with indigenous populations through
the institutions representing them. The Committee notes that only in exceptional cases may



indigenous populations be moved and resettled and that the consent of the population in question is
necessary in those cases;

(b) Recommends the adoption, in consultation with indigenous peoples, of a national legal framework
to govern the right to consultation. The Committee recommends as well updating the existing legal
framework, including the Mining Act, the Environmental Protection and Enhancement Act and the
Regulations on the Assessment of Environmental Impact Studies;

(c) Recommends strengthening the round-table dialogues with a view to ensuring compliance with
signed agreements, and recommends a temporary moratorium on the granting of new licences for such
projects until consultation mechanisms are in place;

(d) Recommends prompt implementation of court decisions, such as the ones handed down in the San
Juan Cotzal and San Juan Sacatepéquez cases;

(e) Urges the State party to recognize the right of indigenous peoples to lands and territories by
creating an appropriate legal framework in consultation with the indigenous population;

(f) Recommends fully safeguarding the free exercise of the right to protest, taking all necessary action
to protect protesters and investigating any attacks against them. Special mention is made of the need
to implement fully the Private Security Services Act (Decree 52-2010).

Human rights defenders
15. The Committee is greatly concerned by the persistent attacks and threats against human rights
defenders and journalists in general and against indigenous defenders and journalists in particular. The
Committee notes that, in many instances, these attacks and murders have occurred in connection with conflicts
linked to the exploitation of natural resources. The Committee is concerned that, often, such protests lead to
criminal proceedings being brought against the activists on charges such as terrorism, kidnapping, incitement
to commit a crime or criminal association, which are disproportionate to the seriousness of the acts (art. 5,
para. (b)).
The Committee reiterates its recommendation that those responsible for attacks on human rights
defenders, particularly indigenous human rights defenders, be prosecuted and punished
(CERD/C/GTM/CO/12-13, para. 9). The Committee recommends also the adoption and full
implementation, in consultation with civil society and with indigenous peoples, of an effective mechanism
for protecting human rights defenders and journalists, bearing in mind the extreme danger to which
indigenous leaders are exposed when defending their right to consultation and right to land, including its
natural resources.

Participation in political life
16. The Committee notes with concern the very small number of indigenous and Afro-descendent persons
in high-level positions in the executive branch and the judiciary vis-a-vis their percentage share of the national
population. It also notes with concern that only 23 of the country’s 158 legislators are members of an
indigenous population. Despite the efforts made by the State party, the Committee is concerned about the
obstacles still standing in the way of full political participation by members of indigenous populations, in
particular in rural areas. The Committee welcomes the decision of the Constitutional Court, taken in the
framework of amending the Political Parties and Electoral Act, that special measures should be taken to
ensure a level of representation of at least 30 per cent women and members of indigenous peoples (art. 5, para.
(©)).
The Committee reiterates its recommendation on the participation of indigenous peoples
(CERD/C/GTM/CO/12-13, para. 10), bearing in mind its general recommendation No. 23 (1997). The
Committee recommends expanding the participation of indigenous peoples in the community
development councils. The Committee also recommends amending the Political Parties and Electoral Act
to improve the representation of indigenous and Afro-descendent peoples and to promote their
participation in rural areas. It further recommends taking urgent action to ensure that all citizens have
personal identity documentation. The Committee recommends that special measures or affirmative action
be taken to ensure that indigenous and Afro-descendent populations are appropriately represented in high-
level positions, bearing in mind its general recommendations No. 32 (2009) on the meaning and scope of
special measures in the Convention and No. 34 (2011) on racial discrimination against people of African
descent.



Access to justice and legal pluralism
17. The Committee takes special note of the progressive incorporation of international standards relating
to the rights of indigenous peoples into the jurisprudence of the Constitutional Court. The Committee notes
the advances made in the area of access to justice, in particular the establishment of the Centre for
Interpretation of Indigenous Justice Systems, the 15 offices for indigenous peoples’ rights and the Department
of Indigenous Peoples in the Public Prosecution Service. However, the Committee is concerned that
challenges remain in ensuring full access to justice for indigenous peoples, in such areas as ethnic self-
identification in official documents and records, culturally appropriate access to justice and the training of
interpreters.
18. The Committee takes note of the memorandum issued by the Criminal Chamber of the Supreme Court
on applying indigenous legal systems in coordination with the official legal system and of the information
provided orally during the dialogue on the preparation of a protocol for multicultural justice and the
information on the broad, acknowledged material competence of indigenous justice. While noting the two
decisions by the Criminal Chamber absolving K’iche’ authorities in Totonicapan who had been detained after
administering justice, the Committee is concerned by the legal proceedings instituted against indigenous
authorities for having applied their legal systems and by a decision by that Court’s Chamber of Amparos
denying the existence of indigenous jurisdiction. The Committee is thus concerned about the lack of a clear
legal framework for recognition and application of legal pluralism (art. 5, para. (a)).
The Committee reiterates its recommendation (CERD/C/GTM/12-13, para. 8) on access to justice and
legal pluralism in the light of its general recommendation No. 31 (2005) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system. The Committee
recommends that institutional policies be adopted on access to justice for indigenous peoples and that the
programmes of the judiciary’s training units be updated. It also recommends developing a specific legal
framework for coordinating indigenous jurisdiction with the ordinary system of justice. The Committee
recommends that the State party further strengthen the judiciary’s Indigenous Peoples Affairs Unit and the
Department of Indigenous Peoples in the Public Prosecution Service, including by means of financial and
human resources.

Structural discrimination
20. The Committee notes with concern that poverty and social exclusion are especially widespread among
indigenous and Afro-descendent populations. According to the data presented to the Committee, 47 per cent
of the indigenous population lives in extreme poverty; and 87 per cent of that population lives in poverty as
defined by multidimensional measurements. Chronic malnutrition is most prevalent among people living in
municipalities where indigenous peoples constitute the majority. The Committee observes with concern the
expansion of single-cropping and cultivation of cash crops, which has drastically reduced the farmland
available for growing staple crops. While noting the State party’s initiatives in this regard, including the “Zero
Hunger” Pact, the Committee is concerned that these initiatives do not target the structural causes of the
problem (art. 5, para. (g)).
The Committee urges the State party to incorporate human rights principles into existing policies on social
inclusion, ensure that indigenous peoples participate in these policies and provide adequate funding and
staff for implementing the policies. The Committee recommends adopting structural measures for the full
implementation of the land-use policy. The Committee also recommends that special measures or
affirmative action be taken to break the linkage between poverty and racism, bearing in mind its general
recommendation No. 32 (2009).

Intercultural health
21, The Committee takes note of the State party’s efforts in the health sphere, including the establishment
of the Indigenous Peoples and Intercultural Health Care Unit, but notes with concern that access to health
continues to be limited in areas with higher indigenous populations and that the State party still does not have
a universal, culturally appropriate health-care system (art. 5, para. (e)).
The Committee reiterates its recommendation on the formulation of an intercultural health strategy with
active participation by indigenous peoples (CERD/C/GTM/12-13, para. 13). The Committee recommends
redoubling efforts to ensure access to suitable and culturally appropriate health-care services in rural
areas, including adequate funding. It also recommends taking steps to collect information broken down by



ethnicity and community. It recommends adopting a policy on midwives, in consultation with indigenous
populations and respecting their own forms of health care.

Bilingual education
22. The Committee applauds the efforts made by the State party in the area of bilingual education. It is
concerned, however, that in many places bilingual education is not available beyond the pre-primary level.
The Committee regrets that only 26 per cent of students in basic education and 17 per cent of those in
secondary education are members of indigenous populations. The continued existence of discrimination in
schools is an additional cause for concern. The Committee is further concerned by the high rate of illiteracy
among indigenous and Afro-descendent populations, with it reaching 97 per cent among the Garifuna people
(art. 5, para. (e) (V)).
The Committee reiterates its recommendation on efforts to combat discrimination and the need to extend
the scope of bilingual education (CERD/C/GTM/12-13, para. 15). The Committee recommends
strengthening bilingual education training in teacher training programmes.

Mass media
24. The Committee notes with concern that there continue to be manifestations of racial discrimination in
the mass media. It underscores the importance of community radio broadcasting for indigenous peoples and
notes with concern the action taken by the State party to close down community radio stations and the absence
of a legal framework in this area (art. 7).
The Committee reiterates its recommendation that appropriate steps be taken to address racial prejudice in
the mass media (CERD/C/GTM/CO/12-13 para. 17). The Committee recommends continuing the work, in
consultation with indigenous peoples, to institute a legal framework for community radio broadcasting,
including reserved frequencies for community radio stations.

Institutional strengthening
25. The Committee takes note of the strengthening of the State party’s institutions in the area of
indigenous peoples’ rights, including the Office for Indigenous Peoples Affairs, the Presidential Commission
on Discrimination and Racism against Indigenous Peoples in Guatemala, the Guatemalan Indigenous
Development Fund and the Office for the Defence of Indigenous Women. The Committee is concerned,
however, that those institutions are under-resourced. Despite the efforts made by the State party, the
Committee is concerned that indigenous peoples are still not enjoying full participation under the policies
pursued by those institutions (art. 2).
The Committee recommends that the State party continue to strengthen its institutions to fight racial
discrimination and promote indigenous peoples’ rights by providing the necessary funding and staff. It
also recommends that an evaluation be undertaken — with the participation of indigenous populations —
to determine if those institutions are fulfilling their purpose and how they could be improved.

Multiple discrimination

26. The Committee is concerned that women in indigenous communities continue to face multiple forms

of discrimination in all areas of social, political, economic and cultural life. The Committee notes with

concern that indigenous women continue to be subjected to violence and face hurdles in seeking access to

justice (art. 2, para. 2).
The Committee recommends that the State party take into account its general recommendation No. 25
(2000) on gender-related dimensions of racial discrimination and include a gender perspective in all its
policies and strategies to address the multiple forms of discrimination faced by indigenous women in
particular. The Committee also recommends taking action to break the circle of violence and change the
circumstances and patterns that make indigenous women vulnerable to violence, while taking steps to
ensure protection and redress for them.

3. Sudan, CERD/C/SDN/CO/12-16, 12 June 2015
Nubian peoples’ right to land

21. The Committee is concerned about reports indicating the Government’s plan to resume the
construction of the Kajbar dam on lands traditionally occupied or inhabited by the Nubian people. The



Committee is concerned that the dam, if pursued, may lead to the displacement of thousands of Nubians, who
according to the delegation have been living there for more than 8,000 years, and to the destruction of many
archaeological sites with historical and cultural significance for the Nubians. The Committee is also concerned
that the amendment to article 43 of the Interim Constitution empowering the President to allocate and
confiscate land for investment purposes without restriction, may further contribute to the above-mentioned
consequences on Nubians. (art. 5)
Recalling its general recommendation no. 23 on the rights of indigenous peoples (1997), the Committee
recommends that the State party create appropriate mechanisms for effective consultation with the
Nubians and any other ethnic groups whose rights to the lands traditionally inhabited by them may be
affected by development activities. It is also called upon to ensure adequate compensation to any eventual
relocation due to such activities. It further recommends that the State party consider repealing the
constitutional amendment to article 43.

4. France, CERD/C/FRA/CO/20-21, 10 June 2015

Demographic composition of the population

5. The Committee notes once again that the State party’s report does not contain recent, reliable data on

economic and social indicators that could be used, in particular, to compare the status of indigenous peoples,

minorities and immigrants with that of the general population as a basis for arriving at a more accurate

assessment of the extent of their enjoyment of their economic, social and cultural rights in the State party.
While understanding the concerns expressed by France to justify its position, the Committee invites the
State party to consider refining the tools that it uses to compile and publish data, disaggregated by
territorial collectivity, on the demographic composition of its population and to adopt suitable methods for
doing so. In the light of both its general recommendation No. 8 (1990) concerning the interpretation and
application of article 1, paragraphs 1 and 4, of the Convention and paragraphs 10 to 12 of its reporting
guidelines (CERD/C/2007/1), the Committee recommends that the State party furnish it with all available
indicators on the composition of its population, all other information provided by socioeconomic studies
and data from social surveys on the mother tongues, commonly spoken languages and places of birth or
origin of the members of its population. This information should be based on self-identification and
should have been provided anonymously and voluntarily, and will enable the Committee to assess the
status of the population in terms of the equitable enjoyment and exercise of human rights and fundamental
freedoms in the light of the State party’s policy in support of cultural diversity.

Minorities, indigenous peoples and persons of African descent in the overseas collectivities

11. The Committee remains concerned by the failure to fully recognize the existence of indigenous

peoples in the overseas territorial collectivities. It fears that this may prevent the State party from adopting the

most appropriate, targeted measures to respond to the specific needs and concerns of indigenous peoples and

persons of African descent, among others, particularly in regard to their enjoyment of economic, social and

cultural rights on an equal footing with the rest of the population (arts. 2 and 5).
The Committee recommends that the State party consider revisiting its position on the non-recognition of
indigenous peoples in the overseas collectivities. It also recommends that the State party apply more
targeted policies that are better suited to the needs and specific situations of these population groups,
notably indigenous peoples and persons of African descent, in order to ensure that the different segments
of its population are treated equally, particularly with respect to the enjoyment of economic, social and
cultural rights.

Indigenous peoples of French Guiana

12. The Committee is concerned by: (a) the fact that indigenous peoples’ collective land rights are not
recognized and that the existing legal regime governing the use of these communities’ ancestral lands — lands
that they have possessed and used since time immemorial — does not permit them to follow their traditional
lifestyle; (b) the many difficulties that members of these groups encounter in seeking to gain access to an
education, in large part because schools are not located nearby; (c) the fact that these population groups do not
fully enjoy their housing rights and are impeded from exercising their right to freedom of movement; (d) the
difficulties that these groups have in gaining access to public services, especially in the case of the civil
registry and justice system; and (e) the negative impact that the activity of panning for gold has on their health



and on the environment. The Committee also takes note with concern of reports indicating that indigenous
peoples are often not consulted about mining and other projects being conducted in their territories (art. 5).
In the light of its general recommendation No. 23 (1997) on the rights of indigenous peoples, the
Committee recommends that the State party:
(a) Consider recognizing indigenous peoples’ collective rights, in particular, to the ancestral lands that
these communities have possessed and used since time immemorial and to the resources of which they
have traditionally made use;
(b) Redouble its efforts to ensure that these peoples enjoy the same treatment as the rest of the
population in regard to access to education in their own languages;
(c) Facilitate and guarantee the freedom of movement of these population groups and remove the
obstacles that impede their access to housing; to public services, particularly those provided by the
civil registry and the justice system; and to health care;
(d) Find lasting and suitable solutions, in some cases in conjunction with neighbouring countries, that
will remedy the impacts which panning for gold has on these population groups’ health and on the
environment;
(e) Consult and work in cooperation with indigenous peoples before approving any project that could
have an impact on their use of their lands or territories and other resources.

Indigenous peoples of New Caledonia
13. While taking note of the explanations provided by the State party’s delegation, the Committee
remains concerned by reports indicating that: (a) the land issues of concern to the Kanaks have not been
entirely settled; (b) the Kanaks are underrepresented in public administration; (c) disparities in terms of the
enjoyment of economic, social and cultural rights persist; (d) access to instruction in the local languages of all
children and to instruction about the Kanak culture is limited; (e) voter registration procedures are
discriminatory and the right to vote is subject to unjustified restrictions to the detriment of the Kanaks; (f)
access to fishing grounds and to the sea is impeded (art. 5).
In the light of its general recommendation No. 23 (1997) on the rights of indigenous peoples, the
Committee recommends that the State party:

(a) Pursue its efforts to prepare the population of New Caledonia, including the Kanaks, to arrive at a

decision on the issue of their self-determination;

(b) Put an end to voter registration practices that discriminate against the Kanaks and lift all

unjustified restrictions on the right to vote;

(c) Find definitive solutions for the remaining land issues in New Caledonia, including the issue of

how to guarantee access to fishing grounds and to the sea;

(d) Redouble its efforts to provide equality of treatment in terms of employment, including

employment in the public administration sector, housing, health care and the Kanak culture;

(e) Redouble its efforts to ensure that Kanak children have access to education, including instruction

in their local languages, and increase the number of teachers.

5. Suriname, CERD/C/SUR/CO/13-15, 25 September 2015

6. The Committee notes with satisfaction that, since October 2012, the State party has waived the
enrolment fees for basic education at the primary and secondary levels, which will benefit children belonging
to indigenous and minority groups.

11. While noting that the draft legislation to establish the Constitutional Court is in the last phase of
adoption by the Parliament, the Committee reiterates its concerns (see CERD/C/SUR/CO/12, para. 11) about
delays in the establishment of that body, which is of particular importance for the protection of groups such as
indigenous and tribal peoples and vulnerable ethnic minorities (arts. 2 and 6).

12. The Committee reiterates its previous recommendations (see CERD/C/64/CO/9, para. 9, and
CERD/C/SUR/CO/12, para. 11) to establish the Constitutional Court as soon as possible.

Situation of indigenous and tribal peoples
Structural discrimination



21. The Committee is concerned about the situation of indigenous and tribal peoples in the State party and
persisting discrimination faced by them in the full enjoyment of their collective and individual rights (arts. 1
and 2).

22. In accordance with its general recommendation No. 32 (2009) on the scope and meaning of special
measures in the Convention, the Committee recommends that the State party take all special measures
necessary to address the existing structural discrimination faced by indigenous and tribal peoples in the
enjoyment of their rights.

Legislative framework

23. The Committee is deeply concerned about the pervasive and persistent discrimination that
characterizes the enjoyment of indigenous and tribal peoples’ property rights and about the absence of any
specific legislative framework guaranteeing the effective enjoyment of their collective rights. While noting the
drafting of a law acknowledging the traditional authorities of indigenous and tribal peoples, the Committee is
concerned that the current draft does not adequately reflect indigenous and tribal customs (arts. 2 and 5).

24, The Committee reiterates its previous recommendation (see CERD/C/SUR/CQO/12, para. 12) urging
the State party to ensure legal acknowledgement of the collective rights of indigenous and tribal peoples to
own, develop, control and use their lands, resources and communal territories according to customary laws
and traditional land-tenure systems and to participate in the exploitation, management and conservation of the
associated natural resources. In accordance with its general recommendation No. 23 (1997) on the rights of
indigenous peoples and its previous decisions under its early warning and urgent action procedures in 2005
and 2006, the Committee reiterates its recommendation concerning the drawing up of a framework law on the
rights of indigenous and tribal peoples. The Committee recommends that this framework law comply with the
provisions of the United Nations Declaration on the Rights of Indigenous Peoples. The Committee further
recommends that the planned law on traditional authorities reflect indigenous and tribal peoples’ right to
determine the structures and to select the membership of their institutions in accordance with their own
procedures.

Exploitation of natural resources and the right to free, prior and informed consent

25. While noting that the State party is developing a protocol on free, prior and informed consent, the
Committee is concerned that authorizations for mining and logging concessions, activities that pose
substantial threats of irreparable harm to indigenous and tribal peoples, continue being granted to private
companies without the free, prior and informed consent of the peoples concerned and without any prior impact
assessment (arts. 2 and 5). The Committee is also concerned about discrimination reportedly faced by
indigenous and tribal peoples in the full enjoyment of their cultural and economic rights in natural reserves
established on their ancestral lands (arts. 2 and 5).

26. The Committee urges the State party to obtain the free and prior informed consent of indigenous and
tribal peoples prior to the approval of any project affecting their lands. In addition, the Committee
recommends that the State party ensure that an adequate cultural, environmental and social impact assessment
is conducted in collaboration with those peoples concerned prior to the granting of concessions or the
planning of activities; in that regard, the Committee refers the State party to the Akwé: Kon voluntary
guidelines for the conduct of cultural, environmental and social impact assessment regarding developments
proposed to take place on, or which are likely to impact on, sacred sites and on lands and waters traditionally
occupied or used by indigenous and local communities. Noting that indigenous and tribal peoples have the
right to continue their traditional ways of living on natural reserves, the Committee recommends that the State
party adopt all measures to guarantee that national reserves established on ancestral territories of indigenous
and tribal peoples allow for sustainable economic and social development compatible with the cultural
characteristics and living conditions of those indigenous communities.

Health and environmental contamination

217. While noting all the efforts made by the State party to reform and regulate the gold-mining sector and
the use of mercury, the Committee remains concerned about reports of the high level of use and dispersion of
mercury and its negative impact on the environment and on the means of subsistence and the health of
indigenous and tribal peoples (art. 5).

28. The Committee recommends that State party take specific measures to ensure that no mercury is used
or dispersed on territories occupied by indigenous and tribal peoples, that contaminated areas are cleaned and



that the indigenous and tribal peoples affected are given access to clean, drinkable water and health care and
are entitled to effective remedies and adequate compensation for the territories contaminated by mercury.

Decisions of the Inter-American Court of Human Rights

29. While noting that the State party has already implemented some of the elements of the judgements of
the Inter-American Court of Human Rights in the cases of Moiwana Village v. Suriname (2005) and
Saramaka People v. Suriname (2007), the Committee expresses serious concern about the delay, and the lack
of any concrete information indicating real progress made, in implementing these decisions. The Committee is
especially concerned about the granting of a mining concession in 2013, in contravention of the decision made
by the Court in the Saramaka case (art. 6).

30. The Committee urges the State party to comply with legally binding rulings of the Inter-American
Court of Human Rights and, in particular, to take steps to expedite the demarcation and titling of territories,
the granting of legal recognition of collective juridical capacity and the punishment of the perpetrators of the
Moiwana Village massacre in 1986. The Committee also recommends that the State party suspend the
granting of any new concessions until the State party has put in place the measures ordered by the Court.

Participation in public life and decision-making processes

31. While noting that a small number of Maroons and indigenous people hold positions in ministries,
councils and the National Assembly, the Committee remains concerned about the limited participation of
members of tribal and indigenous peoples in public life and governmental bodies, and in the development and
approval of public standards and policies, including those directly affecting their rights. The Committee is
particularly concerned by the absence of consultation of indigenous and tribal peoples as part of the process of
drafting the law on traditional authorities or the negotiation of the United Nations Collaborative Programme
on Reducing Emissions from Deforestation and Forest Degradation in Developing Countries in Suriname
(arts. 2 and 5).

32. The Committee recommends that the State party take special measures to increase the number of
representatives of indigenous and tribal peoples, in particular women, within political bodies and adopt
mechanisms aimed at ensuring that representatives of indigenous and tribal peoples participate in the design
and approval of public standards and policies. Recalling general recommendation No. 23 (1997) on the rights
of indigenous peoples, the Committee recommends that State party ensure that no decision or legislation
directly affecting the rights and interests of indigenous and tribal peoples is adopted or taken without their
free, prior and informed consent.

Access to education
33. While noting the efforts made by the State party to improve access to education in the interior, the
Committee reiterates its concern (see CERD/C/SUR/CO/12, para. 16) that no special measures are being taken
to preserve the languages of the country’s indigenous and tribal peoples, and that this is reflected in the area of
education (arts. 5).
34. The Committee reiterates its previous recommendation (see CERD/C/SUR/CO/12, para. 16) and
recommends that the State party take effective measures to ensure that children of indigenous and tribal
peoples have access to an education that takes into account the need to preserve their languages and cultures
and to consider introducing, as appropriate, the study of native languages.
35. The Committee recommends that the State party take special measures to increase attendance rates
and reduce the dropout rates of children belonging to indigenous and tribal peoples, notably by:
(a) Promoting the recruitment of teachers belonging to indigenous and tribal peoples, in particular in
primary education;
(b) Intensifying training of, and providing incentives for, teachers in the interior of the country;
(c) Ensuring the availability of culturally appropriate textbooks, including in native languages, in
schools with indigenous and tribal pupils
(d) Increasing outreach of scholarship programmes for indigenous and tribal pupils and students.

Access to justice and right to remedies

36. While noting that every person in Suriname has the right to appeal to the competent authorities, the
Committee is concerned about the persistent discriminatory nature of the judicial system in the State party,
which does not allow indigenous and tribal peoples to have access to justice and effective remedies through



their institutional structures. In particular, the Committee is concerned that the collective legal personality of
indigenous and tribal peoples is not recognized by the legal and judicial system or by the draft law on
traditional authorities (arts. 5 and 6).

37. In the light of its general recommendation No. 31 (2005) on the prevention of racial discrimination in
the administration and functioning of the criminal justice system, and in line with article 40 of the United
Nations Declaration on the Rights of Indigenous Peoples, the Committee urges the State party to ensure that
indigenous peoples are provided with effective remedies for all infringements of their individual and
collective rights, in particular in relation to the enjoyment of property rights, by facilitating their access to
domestic courts through their institutional structures. The Committee urges the State party to recognize the
collective legal personality of indigenous and tribal peoples.

Paragraphs of particular importance

46. The Committee wishes to draw the attention of the State party to the particular importance of the
recommendations contained in paragraphs 22, 24, 26 and 37 above and requests the State party to provide
detailed information in its next periodic report on concrete measures taken to implement those
recommendations.

6. Costa Rica, CERD/C/CRI/CO/19-22, 25 September 2015

3. The Committee notes with satisfaction the adoption of the bill (legislative file No. 17150) concerning
the amendment of article 1 of the Constitution to recognize the multi-ethnic and pluricultural nature of Costa
Rica.

9. The Committee welcomes the completion of the tenth national population census and sixth housing
census of 2011, which include an ethnic self-identification variable. However, the Committee is concerned by
the fact that the ethnic self-identification variable is not included systematically in the collection and
compilation of disaggregated statistical data. The Committee is also concerned by the fact that the report does
not contain information on the impact and results of the social inclusion measures that have been adopted
(arts. 1 and 2).

10. The Committee encourages the State party to systematically include an ethnic self-identification
variable in surveys and data-collection initiatives, along with indicators on the enjoyment of economic, social
and cultural rights, so that the necessary disaggregated data can be made available as a basis for the adoption
of special measures or affirmative action measures.

Legal framework

13. The Committee is concerned at the lack of progress made by the Legislative Assembly in considering
and passing several bills, such as those on the autonomous development of the indigenous peoples (file No.
14352), the amendment of article 380 of the Criminal Code (file No. 19062), the prevention, elimination and
punishment of racism and all forms of discrimination (file No. 19288) and affirmative action for persons of
African descent (file No. 19628). The Committee is concerned by the fact that several of these bills have been
pending before the Legislative Assembly for more than 10 years.

14. The Committee recommends that bills intended to combat racial discrimination and promote the rights
of persons of African descent and indigenous peoples be moved higher up on the parliamentary agenda for
debate and adoption as a matter of urgency, in consultation with those peoples, so as to create a proper legal
framework for combating racial discrimination.

Racial stereotypes in school textbooks

15. The Committee is concerned at the use of school textbooks that contain, or could be considered to
contain, elements that could be interpreted as presenting a stereotyped image of minorities, and especially of
indigenous peoples and Afro-descendants. In particular, the Committee is concerned by the fact that the book
Cocori, regardless of what its literary value may or may not be, is required reading in the primary school
curriculum. The Committee is also concerned by the fact that racist insults and threats have been levelled at
Afro-descendent members of the legislature for having filed an application for amparo to contest the
mandatory teaching of this book (art. 5).

16. The Committee recommends that the State party step up its efforts to ensure that the national
education system fosters an awareness and fuller knowledge of the distinctive cultural practices of the Afro-
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descendent and indigenous populations and their contributions to Costa Rican history and culture with the aim
of providing objective and educational information about all societies and cultures in the State party. The
Committee also recommends that the State party guarantee academic freedom of expression by, inter alia,
taking the necessary steps to ensure that textbooks that have content with racist overtones are removed from
the mandatory curriculum in primary schools.

Educational system

17. The Committee notes with concern that a number of schools have rules that prevent persons of
African descent from giving expression to their cultural identity by such means as wearing dreadlocks. While
the Committee welcomes the decision of the Minister of Education to authorize the use of that hairstyle, it also
notes that this was an isolated decision in a specific case. The Committee notes the educational efforts carried
out in indigenous territories but notes with concern that significant challenges remain. The Committee takes
note of the efforts made to revitalize and strengthen the Boruca and Teribe languages by having language
teachers in primary schools to teach in those languages. However, it observes that this initiative is still limited
to specific territories and languages and is not available to all indigenous peoples or to Afro-descendants (art.
5).

18. Taking into account its general recommendations No. 23 (1997) on indigenous peoples and No. 34
(2011) on racial discrimination against people of African descent, the Committee recommends the issuance of
a school policy designed to do away with any school rules or regulations that discriminate against Afro-
descendent or indigenous cultures. The Committee recommends that bilingual education initiatives be
extended so as to make them accessible to all indigenous peoples and persons of African descent in their own
languages. The Committee reiterates its recommendation that all necessary measures be taken to preserve the
cultural heritage of indigenous peoples and Afro-descendants (A/62/18, para. 308).

Access to justice

21. The Committee takes note of the progress made by Costa Rica towards the adoption of an institutional
policy for the judiciary on access to justice for persons of African descent and the establishment of a
subcommittee to facilitate access to justice for indigenous peoples; it also notes, however, that challenges in
those respects remain. The Committee is concerned that, of the 17 decisions regarding complaints of racial
discrimination handed down by the Constitutional Court between 1993 and 2015, only 1 found in favour of
the complainant, although not on grounds of racial discrimination. The Committee also notes that these
decisions have been taken despite the fact that international human rights treaties take precedence over the
Constitution (art. 6).

22. The Committee recommends that the State party take into account its general recommendation No. 31
(2005) on the prevention of racial discrimination in the administration and functioning of the criminal justice
system. In particular, it recommends that training in human rights and intercultural understanding be promoted
within the judicial system. It also reminds the State party of its obligation to guarantee all persons an effective
remedy against any act of racial discrimination and to continue to facilitate access to justice. The Committee
recommends that the State party step up its efforts to ensure that indigenous peoples have equal access to
justice. While taking note of the progress made, the Committee recommends that, in accordance with the
International Labour Organization (ILO) Indigenous and Tribal Peoples Convention, 1989 (No. 169), the
methods traditionally used by indigenous peoples to punish offences committed by their members should be
respected, insofar as they are consistent with internationally recognized human rights.

The right to consultation

23. The Committee is concerned that the right to free, prior and informed consultation is not always
respected when legislative or administrative measures are adopted that are likely to have an effect on
indigenous peoples. The Committee notes with concern that, despite the fact that the State party has stated that
it has taken up the recommendations made by the Special Rapporteur on the rights of indigenous peoples
regarding the situation of indigenous peoples affected by the EI Diquis hydroelectric project (see
A/HRC/18/35/Add.8), there has not yet been any free, prior and informed consultation process or any
“consultations on consultations”. Though work on the main part of the project has stopped and Costa Rican
Electrical Institute installations have been removed from Terraba lands, an exploratory tunnel was built there
without any prior consultation. The Special Rapporteur also stressed the need to create an atmosphere of trust
among the parties. However, according to information before the Committee, there are still obstacles to the
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dissemination of information about the project in the affected communities. The Committee also notes that the
right to prior consultation is not applied in cases involving persons of African descent in the State party (art.
5).

24. In the light of its general recommendation No. 23 (1997), the Committee urges the State party to
establish, in consultation with indigenous peoples, practical mechanisms for upholding the right to free, prior
and informed consultation and to ensure that consultations are carried out systematically and in good faith.
The Committee reminds the State party that it is up to indigenous peoples to choose their representative bodies
using their own procedures. The Committee recalls that ILO Convention No. 169 is directly applicable and
that the absence of national legal provisions in this regard does not release the State party from its obligation
to honour the right to consultation. The Committee also recommends that the State party consider
implementing prior consultation for persons of African descent. The Committee recommends that the State
continue to act upon the recommendations of the Special Rapporteur on the rights of indigenous peoples
regarding the situation of indigenous peoples affected by the El Diquis hydroelectric project.

Right to self-determination

25. The Committee is concerned that bodies established by the State party, such as the comprehensive
development associations and the National Commission on Indigenous Affairs, have supplanted indigenous
peoples’ own institutions in their relations with the State. As noted by the Special Rapporteur on the rights of
indigenous peoples, and as acknowledged by the State party’s delegation during the dialogue with the
Committee, the development associations constitute an imposed institution that does not properly represent
the indigenous peoples. The Committee is concerned by the fact that the associations have extensive powers in
relation, for example, to the award of land titles in indigenous territories (art. 5).

26. The Committee recommends, in the light of its general recommendation No. 21 (1996) on the right to
self-determination and ILO Convention No. 169, that indigenous peoples’ authorities and representative
institutions be recognized in a manner consistent with their right to self-determination in matters relating to
their internal and local affairs. The Committee therefore reiterates its recommendation (A/62/18, para. 297) to
remove without delay the legislative obstacles that stand in the way of the adoption of the bill on the
autonomous development of indigenous peoples.

Access to land

217. While the State party acknowledges in its report that the current legal framework for the recovery of
lands and land tenure for indigenous peoples does not adequately protect the rights of indigenous communities
and that it is aware of indigenous peoples’ vulnerability as a result of that and as a result of the severe tensions
created by the illegal occupation of their lands, the Committee notes with concern that, apart from the
establishment of a discussion forum, little action has been taken. The Committee is also concerned about
Afro-descendants’ right to land, particularly in the southern Caribbean coastal area. The Committee is
particularly concerned by the lack of any systematic action to evict illegal occupants and by the failure to
systematically implement such decisions. The Committee is also concerned by the failure to take legal action
against the occupation and illegal sale of land and against acts of violence carried out in that context. The
Committee is concerned by the fact that, according to information provided to it, the indigenous territories
recognized by the State — many of them illegally occupied — do not include all the lands that indigenous
peoples claim to have traditionally occupied (art. 5).

28. The Committee reiterates its recommendation (A/62/18, para. 303) to redouble efforts to guarantee the
right to land tenure for indigenous peoples and persons of African descent. It also recommends that, as a
matter of priority, the State take decisive administrative and legal action, including eviction and prosecution of
those responsible, to enable indigenous peoples to recover the lands within their territories, including in cases
where those lands have been occupied or purchased illegally or where the tensions caused by this situation
have led to clashes or threats. The Committee also recommends that consultations on the demarcation and
titling of indigenous territories be held.

Migrant workers

29. The Committee takes note of the General Act on Migration (Act No. 8764), which establishes the
principles of equality, equity, non-discrimination and interculturalism. It remains concerned, however, about
the situation of migrant workers, who are at particularly high risk of legal and social exclusion. It is especially
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concerned about the particularly vulnerable situation of indigenous migrants who have temporary jobs on
coffee plantations and the situation of migrant women employed as domestic workers (art. 5).

30. The Committee reiterates its recommendation (A/62/18, para. 304) that the State party continue its
efforts, in the light of general recommendation No. 30 (2004) on discrimination against non-citizens, to
improve the situation of migrants in Costa Rica. It also recommends that steps be taken to: ensure decent
working conditions for all workers — including domestic workers — by means of labour inspections,
including inspections of coffee plantations; facilitate access to justice; facilitate coverage for migrants under
the Social Insurance Fund; and ensure equal access to health-care services.

Multiple discrimination

31. The Committee is concerned that indigenous and Afro-descendent women still face multiple forms of
discrimination in all aspects of social, political, economic and cultural life (art. 2, para. 2).

32. The Committee reiterates its recommendation (A/62/18, para. 305) that the State party take into
account general recommendation No. 25 (2000) on gender-related dimensions of racial discrimination and that
it mainstream the gender perspective in all its policies and strategies for combating racial discrimination as a
means of addressing the multiple forms of discrimination to which indigenous and Afro-descendent women,
in particular, are subjected. It also recommends that the State party compile disaggregated statistics on this
subject.

Follow-up to concluding observations

39. In accordance with article 9, paragraph 1, of the Convention and rule 65 of its amended rules of
procedure, the Committee requests the State party to provide information, within one year of the adoption of
these concluding observations, on its follow-up to the recommendations contained in paragraphs 14, 16 and 24
above.

Paragraphs of particular importance

40. The Committee also wishes to draw the State party’s attention to the particular importance of the
recommendations set forth in paragraphs 18, 26 and 28 above and requests the State party to provide detailed
information in its next periodic report on the specific measures taken to act upon them.

7. Colombia, CERD/C/COL/CO/15-16, 25 September 2015

3. The Committee welcomes the fact that the State party has developed an extensive legal and
institutional framework for the protection of indigenous peoples, Afro-Colombians and Roma. The Committee
welcomes in particular:

(a) The adoption of the Victims and Land Restitution Act No. 1448 of 2011 and Legislative Decrees No.
4633, 4634 and 4635 of 2011, which set out differentiated measures to provide support, assistance and
comprehensive redress for indigenous peoples, Roma and Afro-Colombian communities that were victims of
the armed conflict. ...

4. The Committee welcomes the important role that certain institutions of the State party have played in
the protection and promotion of the rights of indigenous peoples, Afro-Colombians and Roma, such as the
Constitutional Court, the Ombudsman’s Office and the National Centre for Historical Memory.

Demographic composition of the population

7. The Committee notes with concern the lack of information appropriately reflecting the demographic
composition of the population of the State party, in particular socioeconomic indicators to assess progress
towards the equal realization of the rights contained in the Convention. In addition, the Committee notes with
concern the discrepancy between the official data of the State party and data provided by other sources on
indigenous peoples and the Black, Palenquero and Raizal communities (Afro-Colombian peoples) (art. 2,
para. 1).

8. Recalling its general recommendation No. 4 (1973) concerning reporting by States parties on the
demographic composition of the population, as well as its previous concluding observations, the Committee
reiterates its recommendation and urges the State party to collect and provide the Committee with reliable,
updated and comprehensive statistical data on the demographic composition of the population, together with
socioeconomic indicators disaggregated by ethnicity, gender, age, region, and urban and rural areas, including
the most remote areas. Bearing in mind that the next census is due to take place in 2016, the Committee urges
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the State party to facilitate active participation by indigenous peoples and the Afro-Colombian and Roma
populations, through their representative institutions, in developing the methodology to be used and to ensure
that such a methodology is based on the criterion of self-identification.

Impact of the armed conflict and peace negotiations
11. The Committee welcomes the information on progress in the peace negotiations taking place in
Havana and the Early Warning System developed by the Ombudsman’s Office to monitor and prevent human
rights violations and breaches of international humanitarian law in the context of the internal armed conflict.
However, the Committee is concerned that:
(a) The armed conflict continues to disproportionately affect indigenous and Afro-Colombian peoples,
owing to such factors as the militarization of their territories, the high incidence of sexual violence against
indigenous and Afro-Colombian women, the use of indigenous and Afro-Colombian children by non-
State armed groups and extrajudicial executions, including the practice known as “false positives”;
(b) The peace negotiations do not involve the effective participation of indigenous peoples and the Afro-
Colombian population;
(c) Risk reports issued by the Early Warning System are not duly considered by the Inter-Agency Early
Warning Committee (arts. 5 and 6).
12. The Committee recommends that the State party:
(a) Redouble its efforts to ensure full respect for human rights and international humanitarian law in
relation to the territories of indigenous peoples and the Afro-Colombian population, inter alia by ensuring
that the risk reports issued by the Early Warning System are duly taken into account by the relevant
authorities, particularly the Inter-Agency Early Warning Committee;
(b) Carry out thorough investigations into human rights violations against members of indigenous and
Afro-Colombian peoples in the context of the armed conflict and take the necessary measures to ensure
that victims receive full redress;
(c) Take the necessary measures to ensure the effective implementation of Act No. 1719 of 2014 on
access to justice for victims of sexual violence, in particular that committed in connection with the armed
conflict;
(d) Step up its efforts to prevent the recruitment of indigenous and Afro-Colombian children by non-State
armed groups and ensure the effective implementation of the measures taken for their demobilization and
reintegration;
(e) Allocate the necessary human, material and technical resources to the Attorney General’s Office for
the effective discharge of its duties; and
(f) Ensure that members of indigenous and Afro-Colombian peoples, including women, are properly
consulted in peace negotiations so that the process of truth, justice and redress effectively takes into
account their legitimate interests.

Indigenous peoples facing extinction and indigenous peoples living in isolation or at the initial-contact
stage

15. The Committee regrets that the State party has not effectively implemented the decisions of the
Constitutional Court, which has ruled that some indigenous peoples are at risk of physical and cultural
extinction. The Committee regrets that the State party has not yet finalized the design of ethnic protection
plans for the benefit of the majority of these peoples and that the implementation of the plans that have
already been designed is still at the initial stage. The Committee is also concerned about the absence of
measures for the effective protection of indigenous peoples living in voluntary isolation or at the initial-
contact stage (art. 2, para. 2).

16. The Committee urges the State party to give full effect to the decisions of the Constitutional Court and
to expedite the design and implementation of ethnic protection plans for peoples that have been identified by
both the Constitutional Court and the National Indigenous Organization of Colombia as being at risk of
physical or cultural extinction and to ensure the effective participation of affected indigenous peoples in the
development and implementation of such plans. The Committee recommends that the State party take the
necessary urgent measures to ensure the physical and cultural survival of the indigenous peoples who are in a
situation of greater vulnerability, particularly the Awa, Hitnu and Waylu peoples, and indigenous peoples
living in voluntary isolation or in an initial-contact situation, particularly the Nukak Maku people of the
Colombian Amazon region.
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Forced displacement

17. Despite the measures taken by the State party for the protection of the displaced population, the
Committee reiterates its concern at the persistence of forced displacement, which continues to
disproportionately affect indigenous peoples and Afro-Colombian communities (art. 5).

18. The Committee urges the State party to take the necessary urgent steps to ensure the practical and
effective implementation of the Programme to Guarantee the Rights of Indigenous Peoples Affected by
Displacement, or at risk of displacement, and the Comprehensive Plan to prevent displacement and provide
protection and care for the displaced Afro-Colombian population. The Committee recommends that the State
party ensure the provision of the human and material resources needed for their implementation and the
mainstreaming of a differentiated approach into these measures and plans.

Land rights and land restitution
19. Although the Committee notes with satisfaction the progress made by the State party in recognizing
the rights that indigenous and Afro-Colombian peoples have over their territories, and the efforts made to
return their lands following forced displacement, the Committee is concerned about:
(a) The constant threats and violence that prevent indigenous and Afro-Colombian peoples from effectively
exercising their land rights;
(b) The failure to adopt the necessary regulations and the lack of effective implementation of Act No. 70 of
1993, which recognizes the right of collective ownership of Afro-Colombians over their territories;
(c) The obstacles to the effective implementation of Act No. 1448 of 2011, including a lack of human and
material resources, a lack of coordination between the authorities responsible for its implementation and
the fact that the right to restitution is restricted to victims displaced from their lands after 1991 (art. 5).
20. The Committee recommends that the State party:
(a) Guarantee the right of indigenous and Afro-Colombian peoples to possess, use, develop and control
their lands, territories and natural resources, freely and with full security, by such means as providing legal
recognition and the necessary legal protection;
(b) Ensure the implementation of Act No. 70 of 1993 and the adoption of the corresponding regulations;
(c) Take the necessary steps to ensure that the agencies responsible for implementing Act No. 1448 of 2011
have adequate human and material resources and cooperate with each other effectively, thus ensuring the
effective participation of indigenous and Afro-Colombian peoples.

Right to prior consultation
21. Although the Committee notes that the State party has recognized the right to consultation as a
fundamental right of both indigenous peoples and Afro-Colombians, it is concerned at information about the
lack of effective implementation of this right, partly because consultation is carried out without proper
information, sometimes hastily, or without due consideration for the concerns of these peoples. In addition, it
is concerned that the bill under consideration to regulate the process of prior consultation is not fully in
conformity with international standards. The Committee regrets that Afro-Colombian peoples were not
consulted about the National Development Plan (2014-2018). Lastly, the Committee notes with concern
reports of statements made by high-level government officials to the effect that the right to prior consultation
is an obstacle to development and infrastructure projects (arts. 2 and 5).
22. Recalling its general recommendation No. 23 (1997) on the rights of indigenous peoples, the
Committee calls upon the State party to:
() Fulfil its obligation to ensure consultation, with a view to obtaining the free, prior and informed
consent of indigenous and Afro-Colombian peoples, as a means of effective participation in any activities
relating to legislative or administrative provisions that could affect their rights, particularly their right to
the land and natural resources that they own or have traditionally used,;
(b) Adopt procedural protocols for carrying out prior consultation ensuring respect for the cultural
characteristics, traditions and customs of each people;
(c) Avoid statements criticizing or stigmatizing the efforts of indigenous and Afro-Colombian peoples to
exercise their fundamental right to free, prior and informed consent and their right to sustainable
development.
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Impact of projects involving natural resource exploitation
23. The Committee notes with concern the reports regarding the negative impact of projects involving the
exploitation of natural resources, including illegal mining, on the territories of indigenous and Afro-
Colombian peoples, which cause irreparable damage to the environment and affect their traditional forms of
subsistence and exploitation of land and resources, such as hunting, fishing, farming and traditional mining.
The Committee is also concerned at the tensions between outsiders and the indigenous and Afro-Colombian
peoples living in those territories. The Committee is particularly concerned at the situation faced by Afro-
Colombian communities in northern Cauca, the Wayuu people in La Guajira and the indigenous peoples in
Putumayo and Narifio.
24, In view of the fact that the protection of human rights and the elimination of racial discrimination are
essential for sustainable economic development, and recalling the role of both the public and the private
sectors in this regard, the Committee urges the State party to:
(a) Guarantee the full and effective enjoyment by indigenous and Afro-Colombian peoples of their rights
over the lands, territories and natural resources that they occupy or use, in the face of incursions by
outsiders who exploit natural resources, both legally and illegally;
(b) Ensure the effective implementation of protection measures and safeguards against negative
environmental impacts and in support of the traditional ways of life of indigenous and Afro-Colombian
peoples;
(c) Guarantee that indigenous and Afro-Colombian peoples affected by natural resource activities in their
territories receive compensation for damage or loss suffered and participate in the benefits arising out of
such activities.

Human rights defenders and leaders of indigenous and Afro-Colombian peoples

27. While it takes note of the work done by the National Protection Unit, the Committee is concerned at
the ineffectiveness of the protection measures adopted to provide security and guarantee respect for the lives
and personal safety of human rights defenders and leaders of indigenous and Afro-Colombian peoples. In
particular, the Committee is deeply alarmed at the constant threats against and the murders of human rights
defenders and leaders of indigenous and Afro-Colombian peoples, such as the murder of the Afro-Colombian
leader Genaro Garcia the day before the interactive dialogue with the State party (arts. 5 and 6).

28. The Committee recommends that the State party:

(a) Adopt effective and timely measures to prevent acts of violence against human rights defenders, including
leaders and defenders of the rights of indigenous and Afro-Colombian peoples, and to ensure the effective
protection of their lives and personal safety;

(b) Ensure the effective functioning of the National Protection Unit as a special mechanism for the protection
of human rights defenders by such means as the review and improvement of existing protection strategies, the
adoption of collective protection measures, with differentiated measures for people living in rural areas and
for women, and the allocation of sufficient human, financial and technical resources;

(c) Conduct thorough investigations and bring effective prosecutions of persons who threaten the lives and
physical safety of human rights defenders, including leaders and defenders of the rights of indigenous and
Afro-Colombian peoples.

Discrimination against indigenous and Afro-Colombian women

31. The Committee is concerned about the multiple forms of discrimination faced by Afro-Colombian and
indigenous women in the State party, particularly as regards their inadequate access to education,
employment, justice and health care, including sexual and reproductive health services (arts. 2 and 5).

32. The Committee recommends that the State party take into account its general recommendation No. 25
(2000) on the gender-related dimensions of racial discrimination and include a gender perspective in all
policies and strategies for combating racial discrimination in order to address the multiple forms of
discrimination affecting indigenous and Afro-Colombian women. The Committee also urges the State party to
take measures with an intercultural focus to improve access by women who are victims of discrimination and
violence to education, employment, justice and health care, including sexual and reproductive health services.

Right to health

33. The Committee remains concerned about the lack of availability, accessibility and acceptability of
health services in regions inhabited mostly by indigenous and Afro-Colombian peoples, which is reflected,
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inter alia, in the high infant and maternal mortality rates compared with other regions of the State party (art.
5).

34. The Committee recommends that the State party allocate adequate resources to the health sector and
redouble its efforts to ensure accessibility, availability, affordability and quality of health care, paying
particular attention to the needs of indigenous and Afro-Colombian peoples through such action as the
development and implementation of intercultural health service plans that take account of the geographical
characteristics of rural areas and provide for the active participation of indigenous and Afro-Colombian
peoples.

Right to safe drinking water

35. The Committee notes with concern the lack of access to safe drinking water and basic sanitation by
indigenous and Afro-Colombian peoples living in rural and remote areas. It is also concerned about the impact
of the disproportionate and uncontrolled use of water and pollution of rivers owing to the development of
mining activities. The Committee notes with great concern the negative impact that the operations of the El
Cercado dam and the El Cerrejon mine and the diversion of the Rancheria River have on access to water for
the WayUu people in La Guajira (art. 5).

36. The Committee recommends that the State party guarantee access to safe drinking water and
sanitation services for indigenous and Afro-Colombian peoples, particularly those living in rural and remote
areas. The Committee also recommends that the State party take the steps necessary to ensure that water use
by the mining industry does not negatively affect access to water by indigenous and Afro-Colombian peoples
living in those territories, including the adoption of water processing and desalination standards. The
Committee urges the State party to take urgent steps to ensure access to water by the Wayuu people.

Right to education

37. The Committee welcomes the progress made by the State party to improve the right to education by
indigenous and Afro-Colombian peoples. It is concerned, however, that there are still significant differences in
access to education, primarily affecting indigenous and Afro-Colombian children living in rural and remote
areas. It is also concerned that the current education policy fails to comply fully with the aim of preserving the
right to cultural identity of indigenous and Afro-Colombian peoples (art. 5).

38. The Committee recommends that the State party redouble its efforts to ensure the availability,
accessibility and quality of education for indigenous and Afro-Colombian children. The Committee also
recommends that the State party should take the necessary steps to ensure that the policies of ethnic education
and intercultural education fulfil the objective of promoting and preserving the cultural identity of indigenous
and Afro-Colombian peoples.

Access to justice

39. The Committee is concerned that the mechanisms introduced by the State party to provide access to
justice for indigenous, Afro-Colombian and Roma peoples, such as the National Houses of Justice
Programme, are not sufficient to ensure timely access to justice, as they are not yet available in all the
territories of indigenous and Afro-Colombian peoples. The Committee is also concerned at reports of alleged
irregularities in legal proceedings involving indigenous persons (art. 6).

40. In the light of its general recommendation No. 31 (2005) on the prevention of racial discrimination in
the administration and functioning of the criminal justice system, the Committee calls on the State party to
improve the functioning of the special indigenous courts. It also recommends that the necessary steps be taken
to guarantee access to justice, including the establishment of houses of justice in those territories where they
do not currently exist and to uphold respect for the fundamental right to due process, with guarantees, in cases
involving members of indigenous, Afro-Colombian and Roma peoples.

8. Norway, CERD/C/NOR/CO/21-22, 25 September 2015

5. The Committee further welcomes the facilitation by the State party of the participation of the vibrant
and dynamic civil society organizations in the Committee’s work, as well as the participation of the national
human rights institution of Norway, the equality and anti-discrimination ombudsman, the ombudsman for
children and representatives of the Sami Parliament. It welcomes the establishment by the State party of an
annual national conference to promote dialogue with minority organizations.
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Norwegian companies operating abroad

23. While noting that the State party has issued a white paper entitled “Active ownership: Norwegian
State ownership in a global economy”, the Committee is concerned that the State party has not yet adopted
measures with regard to companies registered in Norway whose activities, in particular with respect to mining,
negatively affect the human rights of local communities, in particular those of indigenous peoples and
minority groups, outside Norway (art. 5).

24. The Committee recommends that the State party take appropriate legislative measures to prevent
companies registered in Norway from carrying out activities that negatively affect the enjoyment of human
rights of local communities, in particular the rights of indigenous peoples and minority groups, outside
Norway, and hold such companies accountable, taking into account the Guiding Principles on Business and
Human Rights: Implementing the United Nations “Protect, Respect and Remedy” Framework.

The situation of Sami
217. While taking note of the Action Plan for Sami Languages adopted by the State party, the Committee
remains concerned at reports that mother-tongue instruction for Sami students is not adequately protected and
that schools do not always fulfil the requirements for mother-tongue instruction owing to a lack of sufficient
teaching materials, financing and staffing. The Committee is also concerned about the vulnerable situation of
the Eastern Sami culture, due in particular to the restrictive regulation of reindeer herding, fishing and
hunting, which constitute an important part of the culture, and about the insufficiency of measures to preserve
the culture. (art. 5).
28. Recalling its general recommendation No. 23 (1997) on the rights of indigenous peoples, the
Committee recommends that the State party reinforce its measures to effectively ensure the promotion and
preservation of the Sami languages, in particular those under threat, by ensuring that mother-tongue teaching
requirements are fulfilled and by securing teaching materials and financial and staffing resources for schools,
and that it guarantee the effective implementation of the Action Plan for Sami Languages. The Committee
also recommends that the State party increase its efforts to effectively apply the Finnmark Act and preserve
the land rights and culture of Eastern Sami, including by finding an appropriate solution to secure the reindeer
herding, fishing and hunting that is important to their culture.
29. The Committee is concerned that, while the Finnmark Act recognizes that Sami have acquired
collective and individual rights in Finnmark through long-term usage of land and resources, there remain
significant gaps in translating the legal recognition into practice, thus resulting, in reality, in limited
recognition and protection of Sami rights over their lands. The Committee is also concerned that:
() Little progress has been made in establishing legal frameworks or specialized mechanisms to
identify Sami land and resource rights outside Finnmark, despite the proposals contained in the Sami
Rights Committee report regarding the clarification of those rights;
(b) Legislation, in particular the Finnmark Act, the Mineral Act and the Reindeer Husbandry Act,
does not provide sufficient safeguards regarding the obligation to consult with Sami, in particular the
right to free, prior and informed consent, on all projects and concessions granted to companies for
extractive activities, among others, and on other development projects that have an impact on reindeer
herding and other Sami livelihoods;
(c) The funds used to provide legal aid to those seeking recourse before the Uncultivated Land
Tribunal for Finnmark come out of the budget of the Tribunal, thus limiting the work of the Tribunal;
(d) The 2012 amendments to legislation relating to fisheries, namely, the Marine Resources Act, the
Participation Act and the Finnmark Act, did not include a recognition that Sami have established
rights to fisheries and other renewable marine resources in the Sami coastal area, and that the legal
frameworks may therefore require future reform.
30. The Committee recommends that the State party:
(a) Take concrete steps to give full effect in practice of the legal recognition of the Sami rights to
their lands and resources as provided for in the Finnmark Act to enable Sami to maintain and sustain
their livelihoods;
(b) Follow up on the proposals of the Sami Rights Committee, including by establishing an
appropriate mechanism and legal framework, and identify and recognize Sami land and resource
rights outside Finnmark;
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(c) Put in place consultation procedures for the establishment of necessary economic parameters for
the Sami Parliament, and ensure that the Sami Parliament is consulted on financial initiatives and
budgetary measures that may have a direct impact on the Sami community;

(d) Guarantee that all administrative and legislative mechanisms under the Finnmark Act, the
Mineral Act and the Reindeer Husbandry Act, among others, that allow for extractive activities in
Sami lands be reviewed in order to guarantee adequate consultation with the affected Sami
communities, in particular with respect to the right to free, prior and informed consent, mitigation
measures, compensation and benefit sharing;

(e) Follow up on the allocations for the survey and recognition work of the Finnmark Commission
and the Uncultivated Land Tribunal for Finnmark and ensure that the Commission and Tribunal have
adequate financial resources at their disposal, including for providing legal aid to those seeking
recourse before the Tribunal,

(f) Review the fisheries legislation and ensure that it fully recognizes the Sami fishing rights based
on immemorial usage and local customs.

9. Niger, CERD/C/NER/CO/15-21, 25 September 2015

Special measures

16. The Committee notes with interest that article 10 of the Constitution provides for special measures in
respect of certain categories of citizens with regard to elected office; as a result of these measures, minority
groups enjoy representation in the National Assembly. However, to ensure equality before the law and in
practice for everyone, the Committee notes that a number of other special measures still need to be taken, in
particular with regard to the enjoyment of economic, social and cultural rights by some groups, notably
nomadic populations (art. 1, para. 4; art. 2, para. 2 and art. 5).

17. In line with its general recommendation No. 32 (2009) on the meaning and scope of special measures
in the Convention, the Committee recommends that the State party continue to implement special measures,
including with regard to the right to education, employment and housing, and to adopt a comprehensive
strategy on the situation of persons belonging to minority groups and those self-identifying as indigenous
peoples. The Committee also recommends that the State party take the necessary steps to strengthen its mobile
schools programme with a view to boosting enrolment and literacy rates within nomadic populations. The
State party should also open more mobile clinics for nomadic populations in order to ensure adequate access
to health services, including especially obstetrical care.

Exploitation of natural resources
18. The Committee is concerned by the harmful effects on the environment, health and safety of groups
living in regions where the country’s natural resources (especially uranium) are exploited. It is concerned by
information indicating the absence of serious consultation with the communities involved about the impact of
extractive activities on racial and ethnic minorities, such as water pollution and restricted access to water. The
Committee is similarly concerned at the poor management of these resources, which do not appear to be
benefiting the regions concerned despite the levying of a mining royalty of 15 per cent that is to be paid to the
communes in which exploitation activities are under way (arts. 2 and 5).
19. While taking note of the efforts deployed to better manage the country’s resources, the Committee
recommends that the State party:
() Strengthen safety and protection measures for the exploitation of natural resources in order to
rigorously enforce provisions to protect the environment and the health of local residents The
Committee recommends that the State party declare a moratorium on projects for which independent
studies on the human rights impact have not yet been commissioned or completed and that it engage
in a public consultation with local communities with a view to securing their agreement and consent;
(b) Guarantee access to appropriate quality and quantities of water for populations in the areas where
they have traditionally lived, especially in the Air region;
(c) Engage in consultations with the population, or their representative associations, to ensure that
their rights are not violated and, in cases of expropriation in the public interest, that they receive
indemnification. The State party should also ensure that uranium mining activities are conducted in
such a way as not to harm people’s health or the environment. Lastly, the Committee invites the State
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party to institute arrangements for regular inspections of such sites as well as effective monitoring of
how funds transferred to local governments are managed.

Management of conflicts between nomadic populations and other groups
20. While noting with interest the official adoption of the practice of joking kinship, a cultural form of
conflict resolution between communities that is supposed to foster social cohesion between different ethnic
groups, the Committee is concerned by information indicating the existence of tension, and even conflicts,
between nomadic groups and the rest of the population, especially sedentary farmers. The Committee
welcomes the adoption of the Rural Land-Use Code, the Water Resources Code and the Pasture Resources
Code to address recurrent problems associated with nomadic farming, but it is concerned by the contradictory
provisions between Codes, especially with regard to access to water. In this connection, the Committee regrets
that the Pasture Resources Code, which was adopted in 2010 and grants a series of rights to nomads, has not
yet been promulgated (arts. 2, 5 and 7).
21. The Committee recommends that the State party:
(a) Publicize and disseminate throughout the country the practice of joking kinship as a tool to settle
conflicts between communities, and conduct awareness-raising activities among the respective
communities or ethnic groups;
(b) Harmonize the legislation that has been adopted to resolve issues between practitioners of pastoral
and sedentary farming (Rural Land-Use Code, Water Resources Code and the Pasture Resources Code)
by conducting a cross-reading of the Codes to ensure they complement each other and fulfil the role that
each should have;
(c) Promulgate the 2010 Pasture Resources Code and adopt the necessary implementing legislation for
its effective application.

10. Holy See, CERD/C/VATI/CO/16-23, 11 January 2016

Indigenous peoples

16. While welcoming the statement made by Pope Francis in the Plurinational State of Bolivia in July
2015, in which he apologized for the actions of the Catholic Church in the context of colonialism against
indigenous peoples in the Americas, the Committee notes the concerns expressed by indigenous peoples
regarding the current legacy and effects of the Doctrine of Discovery endorsed in the Inter Caetera from 1493
and its related papal bulls, as well as other issues (arts. 2, 5 and 6).

17. The Committee recommends that the State party engage in meaningful dialogue with indigenous
peoples with the aim of effectively addressing their concerns. In this regard, the Committee takes note of the
information provided by the State party delegation concerning a high-level dialogue that is scheduled to take
place in Rome to address the concerns expressed by indigenous peoples, and recommends that the State party
ensure that its interlocutors in this dialogue include appropriate representatives designated by indigenous
peoples. The Committee requests the State party to provide information in its next periodic report on the
outcome of the meeting and concrete follow-up measures taken.

11. Namibia, CERD/C/NAM/CO/13-15, 13 May 2016

4, The Committee welcomes the adoption of the following legislative and policy measures: ... (e)
Submission to Parliament of the White Paper on indigenous peoples prepared by the Ombudsman with
assistance of the International Labour Organization....

5. The Committee notes the provision of some statistical data in the common core document and State
party report, in line with its previous recommendation. However, the Committee notes with concern that
updated disaggregated data necessary to properly evaluate the situation of various groups (in particular
indigenous peoples, national and ethnic minorities, refugees and asylum seekers) is not provided in the report,
limiting the Committee’s ability to properly analyze the situation of such groups, including any potential
progress achieved by programs implementing special measures for these groups (art. 1).

6. While noting the State party’s concern for avoiding societal divisiveness through the collection of
data, the Committee refers the State party to its revised reporting guidelines under this Convention
(CERD/C/2007/1, paras. 10-12), and recommends the State party collect and provide in its next report updated
and comprehensive statistical data on the demographic composition of the population and disaggregated data
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by ethnic groups on the enjoyment of economic and social rights. This data will provide the Committee and
the State party with an empirical basis to evaluate the effectiveness of implementation of the rights in this
Convention.

Indigenous peoples

15. While noting measures taken by the State party to improve the situation of indigenous peoples,
including development programmes, the Committee expresses concern at the continued high rate of poverty
and challenging economic and social situation of indigenous peoples, who face obstacles in accessing
education, housing, employment, health care (including treatment for HIV/AIDS), ownership of ancestral
lands, and political representation (arts. 3 and 5).

16. The Committee recalls its general recommendation no. 23 (1997) on the rights of indigenous peoples,
and recommends the involvement of indigenous communities in the planning, implementation and review of
development programs aimed at improving their situation. The Committee also recommends that the State
party monitor the impact of measures taken on the enjoyment of rights by indigenous peoples, and update the
Committee on the effectiveness of these measures, and on the work of the Division of Marginalized
Communities. The Committee further recommends that the State party implement the recommendations made
by the Special Rapporteur on the rights of indigenous peoples, following his visit to Namibia in 2012 (see
A/HRC/24/41/Add.1).

Violence against San women

17. The Committee notes the information provided by the State party on the rape of San women, which
has an ethnic dimension, in the State party report, but regrets that the information on preventing such acts and
bringing perpetrators to justice is not recent or comprehensive. The Committee is further concerned by
possible obstacles faced by San women in accessing proper mechanisms for reporting and judicial redress for
these crimes, which may lead to low reporting of such incidents and prevent prosecution of these crimes (art.
5 (b)).

18. Recalling its general recommendation no. 25 (2000) on the gender dimension of racial discrimination,
the Committee requests the State party to provide detailed information in its next periodic report on cases of
rape of San women, including statistical data on the number of cases reported, prosecutions and convictions.
The Committee also requests information on efforts taken by the State party to combat negative stereotypes
about indigenous peoples, as previously recommended, as well as efforts taken by the State party to raise
awareness among indigenous peoples on mechanisms for reporting and judicial recourse for violations of their
rights.

Political participation of indigenous peoples

19. The Committee, while noting that the State party has recognized 50 traditional authorities, including 5
San indigenous groups under the Traditional Authorities Act No. 25 of 2000, remains concerned that there are
other indigenous peoples that have not been included in this process, who may not have the ability to
participate fully in political processes, and may face exclusion from decision making in matters which concern
them (arts. 2 and 5).

20. Bearing in mind article 18 of the United Nations Declaration on the Rights of Indigenous Peoples, the
Committee recalls the importance of ensuring the effective participation of all groups in political and public
life as well as in all public institutions, including the parliament, public administration, police and judiciary.
The Committee recommends that the State party take measures to ensure a revised system for effective and
inclusive participation of all indigenous peoples in public affairs at all levels, including those individuals
belonging to indigenous groups without traditional authorities. The Committee requests the State party to
provide information in its next periodic report on the effective and inclusive participation of indigenous
peoples in political and public life at all levels.

Access to Education

21. The Committee takes positive note of measures taken by the State party to overcome educational
inequality and to increase access to education for ethnic minorities and indigenous peoples, through: the
extension of free education to the secondary level, the school feeding program, mobile school units, and other
measures. The Committee, however, notes with concern continued challenges faced by these groups in
obtaining quality education, and in particular notes:
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(a) Information that the mobile school units are not properly resourced with teachers and materials;
(b) Information that indigenous native attire is only allowed until level 6 and instruction in mother tongues
is provided only until level 3;
(c) Lack of updated information on drop out rates among ethnic minority and indigenous children;
(d) Lack of information on educational outreach programs for children from ethnic minorities and
indigenous peoples, in particular those living in informal settlements, on communal farms, in rural areas
and the refugee settlement (art. 5(¢)).
22. The Committee recommends the State party guarantee all children access to all levels of education,
without discrimination, and in particular:
(a) Continue to develop the mobile school unit programs and allocate the adequate resources necessary to its
proper functioning. Monitor the impact of these units on the enjoyment of the right to education, and provided
updated information to the Committee in its next periodic report on progress.
(b) Continue to take the necessary steps to adapt education programs to the indigenous way of life and culture
and to address special needs including dress and language, in consultation with these communities;
(c) Address the root causes of school dropout, and provide updated information on these efforts and on current
status of school dropout rates;
(d) Strengthen educational outreach programs targeted at ethnic minorities and indigenous peoples with the
goal of increasing educational enrolment and matriculation, and allocate necessary resources to ensure quality
education.

Land reform and resettlement

23. The Committee notes the challenges in remedying skewed land ownership patterns from the colonial
past, and appreciates the update on resettlement of persons from “previously disadvantaged communities.”
The Committee remains concerned that all ancestral indigenous lands remain under State ownership and that
indigenous peoples continue to face challenges to own, develop and control communal lands. The Committee
is also concerned about the limited consultation with indigenous peoples regarding extraction activities carried
out on or nearby their ancestral lands (art. 5).

24. In the light of its general recommendation no. 23 (1997) on the rights of indigenous peoples, the
Committee recommends the State party to work with indigenous peoples on titling their ancestral lands and
securing their rights to these lands. The State party should also seek the informed consent of indigenous
groups prior to granting licences to extractive industries. The Committee requests an update on the recognition
of ownership of indigenous peoples over the lands that they traditionally occupy or have occupied in the next
periodic report of the State party.

12. Rwanda, CERD/C/RWA/CO/18-20, 10 June 2016

10. The Committee takes note of the explanations provided in the State party’s report of the reasons that
prevent it collecting data referring to the ethnicity of persons constituting its population, including the fact that
the Rwandan population is now formed of a single national group sharing the same language and the same
culture. The Committee nevertheless regrets the absence in the State party report of statistical and
socioeconomic data on the “historically marginalized groups”, in particular the Batwa, and on non-citizens
residing in the territory of the State party.

11. In the light of its general recommendations No. 8 (1990) concerning the interpretation and application
of article 1 (1) and (4) of the Convention and No. 30 (2004) on discrimination against non-citizens, and
paragraphs 10 to 12 of its Guidelines for the CERD-Specific document (CERD/C/2007/1), and with reference
to Sustainable Development Goal No. 17, the Committee recommends that the State party provide any
available information from socioeconomic studies on the “historically marginalized groups”, in particular the
Batwa, as well as on non-citizens living in its territory, disaggregated by sex and nationality, to allow the
Committee to assess the extent to which these groups enjoy their rights under the Convention on an equal
footing with the rest of the population.

Situation of the Batwa

14. While taking note of the explanations provided by the State party, the Committee remains concerned
about the population decline among the Batwa, a “historically marginalized group”. It also remains concerned

22



about persistent reports of negative stereotypes, stigmatization of and discrimination against the Batwa in
several areas, and particularly that: (a) the literacy rate for Batwa children remains very low in comparison
with that of the rest of the population, and obstacles remain to the effective access of Batwa children to
education; (b) the Batwa experience difficulties in practice in gaining effective access to health and social
services, notably because of the requirement to pay user fees; (c) despite the efforts of the State party, the
Batwa are discriminated against with regard to access to employment and working conditions; (d) not all
Batwa enjoy adequate housing, despite the programme established by the State party. The Committee also
regrets that the State party has not provided statistical data to make it possible to assess the impact on the
living conditions of the Batwa of the various plans and programmes established by the State party, or on the
Batwa’s effective participation in the establishment and implementation of monitoring mechanisms for such
plans and programmes (art. 5).

15. Recalling its general recommendation No. 32 (2009) on the meaning and scope of special measures in
the International Convention on the Elimination of All Forms of Racial Discrimination, and taking into
account the fact that the State party considers the Batwa as a “historically marginalized group”, the Committee
recommends that the State party take the special measures indicated below with the aim of bringing the Batwa
to a level comparable to that of the rest of the population and combating the stereotypes, marginalization and
poverty of which they are still victims. In particular, the Committee recommends that the State party should:

(a) Combat stereotypes and the marginalization to which the Batwa are subject, ensure the effective
implementation of its legislation to combat racial discrimination and ensure that, in the decentralized
governance put in place by the State party, the Batwa play an effective part and are involved in the
implementation and monitoring mechanisms and benefit equally with the rest of the population from the
various plans and programmes implemented by the State party;

(b) Ensure that Batwa children do not face barriers in access to primary and secondary education and
strengthen measures designed to avoid a high dropout rate, especially among girls;

(c) Continue to raise the awareness of Batwa adults of the importance of education;

(d) Ensure that all Batwa have access to adequate and accessible housing;

(e) Remove all obstacles to effective access for the Batwa to health care, health services and social
protection in order to avoid the extinction of this population group;

(f) Strengthen vocational training for the Batwa, with a view to combating discrimination against them and
facilitating their integration into the labour market on an equal footing with the rest of the population,
including in the Hanga Umurimo project and the Kuremera programme;

(9) Protect the labour rights of the Batwa, including in respect of access to employment and working
conditions, step up the inquiries into discrimination against them at the workplace and increase their
ability to bring complaints.

Participation by the Batwa in political and public affairs

16. The Committee takes note of the explanations provided by the State party, including the appointment
by the Head of State of a senator from the Batwa community, but is of the view that these are too general and
do not give a clear picture of the Batwa’s participation in political and public affairs, despite the provisions of
the Constitution (art. 80) on the representation of “historically marginalized groups” at both national and local
levels (art. 5).

17. Given that the Batwa are recognized as one of the “historically marginalized groups” in the country,
the Committee recommends that the State party take special measures to establish a more ambitious, bold and
dynamic policy in order to facilitate the effective integration of the Batwa into political and public affairs,
including in positions in public administration, the police, the army and elected assemblies. The State party
should also step up awareness-raising campaigns among the Batwa on the importance of their participation in
political and public life, and among the rest of the population on the need for integration of the group into
society.

Land issues

18. The Committee takes note of the information provided by the State party concerning the eviction of
the Batwa from the forest lands in which they lived and the explanations seeking to justify why they have not
been compensated. The Committee also takes note of the information on the free housing programmes set up
for the Batwa and the efforts made to integrate them into the rest of the population. However, the Committee
remains concerned at the fact that the forced eviction of the Batwa from their traditional lands in order to
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create and develop national parks, which may have contributed to the decline in their population, has seriously
disrupted their traditional way of life, since it prevents them from engaging in income-generating activities
and has increased their poverty. Moreover, the Committee notes with concern the absence of appropriate
measures to ensure the full integration of the Batwa, such as the allocation of land to compensate them for the
lands that they have lost (art. 5).

19. The Committee reiterates its recommendation that the State party consider putting in place specific
measures, in consultation and agreement with the Batwa, whereby those who so wish are provided with plots
of land, so that they can engage in income-generating activities. The Committee emphasizes that such
measures are necessary to end the decline in the Batwa population, to promote their integration into the rest of
society and to reduce their poverty.

Access to effective remedies and provision of data relating to the application of article 6

22. The Committee notes that the State party has not provided information concerning complaints,
prosecutions, sanctions or compensation in cases of racial discrimination, including discrimination in
employment, handled by the courts, the Ombudsman and the National Human Rights Commission. While
noting the State party’s comments about equal access to justice for all and the measures put in place, including
legal assistance, the Committee remains concerned at reports that the Batwa do not always enjoy equal access
to justice (arts. 5 and 6).

23. Recalling its general recommendation No. 31 (2005) on the prevention of racial discrimination in the
administration and functioning of the criminal justice system, the Committee again reminds the State party
that the absence of complaints or legal proceedings brought by victims of racial discrimination can be
indicative of legislation that is insufficiently specific, a lack of awareness of available remedies, fear of social
disapproval or reprisals, or an unwillingness on the part of the authorities to initiate proceedings. The
Committee therefore recommends that the State party increase its efforts to disseminate the Convention
among the population and continue to train officials in the application of the law to the provisions of the
Convention and put in place a system to register and collect data relating to complaints, prosecutions sanctions
and compensation in cases of racial discrimination, including discrimination in employment, brought before
the courts and other appellate bodies and addressed by them. The Committee also recommends that the State
party ensure that complaints of racial discrimination are properly registered and that, where appropriate, they
should be subject to prosecution, sanctions and compensation. The Committee recommends lastly that the
State party take all necessary steps to facilitate the access of the Batwa to justice, to disseminate information
on legislation relating to racial discrimination, in particular among the Batwa, and to inform the latter of all
the legal remedies available to them and of the possibility of obtaining legal assistance.

13. Spain, CERD/C/ESP/CO/21-23, 13 May 2016 (Spanish only)

Empresas y derechos humanos

33. El Comité acoge con satisfaccion la ratificacion del Convenio 169 de la OIT por el Estado parte y la
adopcion del borrador del Plan Nacional de Empresas y Derechos Humanos. Sin embargo, le preocupa que
aln no se han adoptado medidas respecto a empresas transnacionales con domicilio social en Espafia, cuyas
actividades, en particular las mineras, afectan negativamente los derechos de los pueblos indigenas y
afrodescendientes en los paises donde llevan a cabo sus operaciones (art. 2, 5y 6).

34. Se recomienda que tome las medidas legislativas adecuadas para impedir que dichas empresas
realicen actividades que afecten negativamente los derechos de los pueblos indigenas y afrodescendientes en
los paises donde llevan a cabo sus operaciones y que se les exijan responsabilidades. Asimismo, recomienda
gue el Plan Nacional de Empresas y Derechos Humanos sea adoptado de manera expedita y definitiva,
mediante un proceso transparente, con la participacion de la sociedad civil y representantes de los pueblos
indigenas y afrodescendientes, garantizando que los proyectos que puedan tener algin impacto sobre los
derechos de pueblos indigenas y afrodescendientes respeten la consulta previa.
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14. Paraguay, CERD/C/PRY/CQ/4-6, 4 October 2016
Positive aspects

4. The Committee also welcomes the legislative and institutional measures adopted by the State party
during the period under review, in particular:

(a) The adoption of Act No. 5469/2015 on Indigenous Peoples Health, promulgated on 7 September 2015,
which established the National Directorate for Indigenous Peoples Health and the National Council for
Indigenous Peoples Health;

(b) The establishment of the National Council for Indigenous Peoples Education, in July 2016. ...

5. The Committee notes with satisfaction that the State party has extended an open, standing invitation
for special procedures mandate holders of the Human Rights Council to visit the country. In that connection,
the Committee welcomes the visit made by the Special Rapporteur on the rights of indigenous peoples in
November 2014 and encourages the State party to ensure that all the recommendations contained in her report
are duly implemented (A/HRC/30/41/Add.1, paras. 78-92).

Structural discrimination

9. The Committee is concerned by the ongoing structural discrimination against indigenous peoples and
by the discrimination against and invisibility of Afro-Paraguayans, as seen in the gap between these groups’
exercise of their human rights and the rest of the population (arts. 1, 2 and 5).

10. The Committee recommends that the State party adopt a comprehensive national policy to combat
racism and racial discrimination that promotes social inclusion and seeks to reduce the high levels of
inequality and poverty prevalent among indigenous peoples and Afro-Paraguayan men and women. Bearing in
mind its general recommendation No. 32 (2009) on the meaning and scope of special measures in the
Convention, the Committee calls on the State party to take special affirmative action measures to eliminate
structural discrimination against indigenous peoples and Afro-Paraguayans. In view of its general
recommendation No. 34 (2011) on racial discrimination against people of African descent, the Committee also
recommends that the State party adopt a plan to acknowledge the Afro-Paraguayan population and give it
greater visibility.

National Institute of Indigenous Affairs

15. The Committee regrets that the State party has not taken the necessary steps to ensure the
representation of indigenous peoples in the National Institute of Indigenous Affairs or to strengthen that
body’s institutional autonomy. In addition, it notes with concern that there has been a significant drop in the
budget allocated to the Institute, which limits its ability to carry out its mandate effectively (art. 2 (1)).

16. In the light of its previous recommendation (CERD/C/PRY/CO/1-3, para. 14), the Committee urges
the State party to take all necessary steps to make the National Institute of Indigenous Affairs an autonomous
body that represents indigenous peoples and has sufficient authority to formulate and coordinate all public
policy relating to indigenous peoples. In addition, it recommends that the State party ensure that the Institute
has adequate material, financial, technical and human resources to effectively carry out its tasks.

Prior consultation
17. The Committee takes note of the information that the delegation provided during the dialogue with
regard to the planned presentation, in the near future, of draft legislation on prior consultation and to the
exercise of the right to prior consultation under the Secretariat for Social Action’s protocol on providing
services to indigenous communities. The foregoing notwithstanding, the Committee is concerned that prior
consultation is not undertaken routinely, which means that indigenous peoples’ right to prior consultation with
a view to securing their free, prior and informed consent is not always respected in processes involving
decisions that could affect them. The Committee notes with concern that environmental permits are reportedly
being issued for farming, lumbering and oil prospecting activities without any prior consultation with the
indigenous communities concerned (arts. 2 and 5).
18. Recalling its general recommendation No. 23 (1997) on the rights of indigenous peoples, the
Committee urges the State party:

(a) To launch a broad process of consultation and participation with indigenous peoples on the draft

legislation on prior consultation, ensuring that it complies with international standards, in particular
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International Labour Organization (ILO) Convention No. 169 (1989) concerning Indigenous and Tribal
Peoples and the United Nations Declaration on the Rights of Indigenous Peoples;

(b) To take appropriate steps to ensure that, with a view to securing free, prior and informed consent, prior
consultations are carried out systematically, in good faith, in a timely fashion and with the appropriate
information being provided to the indigenous peoples concerned, while respecting the traditions and
cultural characteristics of each people;

(c) To ensure that all projects for development or exploitation of natural resources and all legislative or
administrative measures that could affect indigenous peoples are subjected to a process of prior
consultation with a view to securing their free, prior and informed consent.

Indigenous lands, territories and resources

19. While taking note that the Constitution recognizes indigenous peoples’ rights over their territories and
welcoming the efforts deployed to restore lands to indigenous peoples, the Committee is concerned that the
State party does not yet have appropriate, effective mechanisms for the filing of claims and the restitution of
ancestral territories and lands and that many indigenous peoples have no land of their own or have not yet
obtained legal title of ownership. It is further concerned by the lack of effective mechanisms to protect the
rights of indigenous peoples over their lands, territories and resources, owing in part to shortcomings in the
land registry system and to widespread land-grabbing by private companies and individuals, which has
resulted in social conflict and forced evictions of indigenous peoples from their lands or territories (art. 5).

20. The Committee urges the State party:

(a) To establish an appropriate and effective mechanism for the filing of claims and the restitution of
ancestral territories and lands, ensuring that adequate human, technical and financial resources are
allocated for it to operate properly;

(b) To adopt the necessary legislative and administrative measures to ensure and protect indigenous
peoples’ right to own, use, develop and exercise full control over their lands, territories and resources,
including by way of legal recognition and protection in line with international standards;

(c) To take all necessary steps, including through early warning systems and urgent action procedures, to
prevent members of indigenous populations from becoming the victims of illegal occupation or use of
their lands, territories or resources by third parties and to ensure protection against forced eviction from
their lands and territories.

Enforcement of judgments of the Inter-American Court of Human Rights

21. The Committee welcomes the State party’s efforts to abide by and enforce the judgments of the Inter-

American Court of Human Rights in the Yakye Axa, Sawhoyamaxa and Xakmok Kaések cases. It remains

concerned, however, that the judgments have not yet been fully enforced, as that is undermining the exercise

of those communities’ rights (art. 6).

22. Recalling its previous recommendation (CERD/C/PRY/CQO/1-3, para. 17), the Committee calls on the

State party to redouble its efforts to promptly and effectively enforce all pending aspects of the judgments of

the Inter-American Court of Human Rights in Yakye Axa Indigenous Community v. Paraguay, Sawhoyamaxa

Indigenous Community v. Paraguay and Xakmok Kések Indigenous Community v. Paraguay.

Impact of the exploitation of natural resources

23. The Committee is concerned by the negative effects caused by some natural-resource exploitation

activities, such as extensive soybean cultivation and logging activities, on indigenous peoples’ living

conditions, given the significant impact on those peoples’ traditional forms of subsistence and the water

resources located on their lands and territories (art. 5 (e)).

24. Bearing in mind that the protection of human rights and the elimination of racial discrimination are a

crucial part of sustainable economic development and recalling the roles of both the State party and the private

sector in this regard, the Committee urges the State party:

(a) To take the necessary steps to control soybean cultivation and logging activities so that those practices
do not have a detrimental impact on the living conditions of indigenous peoples;
(b) To assess the possible social and environmental impact of the exploitation of natural resources in

indigenous peoples’ territories with a view to protecting those peoples’ traditional means of subsistence
and water resources;
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(c) To ensure that indigenous peoples affected by natural-resource exploitation activities in their territories
receive compensation for losses or damage incurred and share in the profits generated by those
activities.

Indigenous peoples in voluntary isolation or initial contact

25. The Committee is concerned by the lack of appropriate measures to protect the indigenous peoples of
the Chaco and Eastern regions who live in voluntary isolation or are at a stage of initial contact. The
Committee is also concerned by the special situation of vulnerability of the Ayoreo Totobiegosode community
because of the deforestation of its territories, as that is jeopardizing the community’s physical and cultural
survival (art. 5).

26. The Committee recommends that the State party adopt, without delay, appropriate measures to protect
the physical and cultural survival of indigenous peoples in voluntary isolation or initial contact and take the
necessary steps to ensure that the measures are fully implemented, taking into account the guidelines for the
protection of indigenous peoples in isolation or initial contact in the Amazonian, Greater Chaco and Eastern
regions of Paraguay. Furthermore, it encourages the State party to fully abide by and enforce the
precautionary measures ordered in support of the Ayoreo Totobiegosode people by the Inter-American
Commission of Human Rights on 3 February 2016 in the matter of communities in voluntary isolation of the
Ayoreo Totobiegosode people (PM 54/13).

Participation in political life

217. The Committee notes with concern the lack of adequate measures for promoting participation by
indigenous peoples and Afro-Paraguayans in public decision-making processes. It is also concerned that the
State party has not provided information on the representation of indigenous peoples at all levels of
government (arts. 2 and 5).

28. The Committee recommends that the State party take the necessary steps to ensure full participation
by members of indigenous peoples and Afro-Paraguayans in government bodies, in particular with regard to
decision-making positions, and that it take effective steps to ensure equal opportunities for members of
indigenous peoples and Afro-Paraguayans to be present at all levels of government, national as well as local,
such as to contribute to the design and implementation of public policies to safeguard their rights. The
Committee also recommends that the State party take steps to make members of indigenous peoples and Afro-
Paraguayans aware of the importance of being actively involved in public and political life.

Situation of human rights defenders and indigenous leaders

29. The Committee is concerned by reports received of acts of retaliation, intimidation, threats and
possible arbitrary acts by public authorities against human rights defenders, including indigenous leaders and
defenders of the rights of indigenous peoples (arts. 2, 5 (b) and 6).

30. The Committee recommends that the State party:

(a) Take all necessary steps to protect human rights defenders, including indigenous leaders and defenders
of the rights of indigenous peoples, against all acts of harassment, intimidation, retaliation, threats and
any arbitrary act by a public authority or private entity in response to a human rights defender’s
performance of his or her functions;

(b) Investigate all acts of harassment, intimidation, retaliation or threats against human rights defenders and
ensure that perpetrators are punished appropriately;

(c) Conduct information and awareness-raising campaigns about the crucial work performed by human
rights defenders, including indigenous leaders and defenders of indigenous peoples’ rights, with a view
to fostering a climate of tolerance in which they can perform their work free of any type of intimidation,
threats or retaliation.

Working conditions

31. The Committee continues to be concerned by reports of the precarious working conditions faced by
many indigenous people, in particular on farms in the Chaco region, including reports that some are victims of
labour exploitation (arts. 2 and 5 (e) (i)).

32. The Committee reiterates its previous recommendation (CERD/C/PRY/CO/1-3, para. 16) and urges
the State party to take immediate and effective action to ensure the full enjoyment of rights by the indigenous
peoples of the Chaco region. The Committee also urges the State party to take action to prevent, investigate
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and duly prosecute all cases of discrimination and labour exploitation of indigenous labourers in the Chaco
region, ensuring that victims have access to justice and receive adequate protection and redress and that the
perpetrators are tried and punished in accordance with the seriousness of the crime. The Committee further
urges the State party to take the necessary action to strengthen its labour inspection system and to include in
its next periodic report information on investigations conducted under that system and the number and type of
sanctions imposed, if any.

Right to food and water

33. While welcoming the State party’s efforts to ensure indigenous peoples’ right to adequate food and
right to water, the Committee is concerned that there are still significant gaps in the enjoyment of those rights
by members of the indigenous population and Afro-Paraguayans with regard to the rest of the population (art.
5 (e)).

34. The Committee recommends that the State party step up its efforts to provide an effective response to
the situation of food insecurity and child malnutrition that is especially prevalent among indigenous
populations and that it ensure access to a secure supply of drinking water and sanitation services for
indigenous peoples and Afro-Paraguayans, especially in remote, rural areas.

Access to health

35. While welcoming the advances made in the preparation of the enabling legislation for the Indigenous
Peoples Health Act, the Committee is concerned at the weak infrastructure, unavailability of medicines and
poor quality and availability of health-care services in remote, rural areas inhabited mainly by indigenous
peoples (art. 5 (e) (iv)).

36. The Committee recommends that the State party take the necessary action, including allocating the
necessary resources, for effective implementation of the Indigenous Peoples Health Act and its enabling
legislation, as well as for the effective operation of the National Directorate for Indigenous Peoples Health and
of the National Council for Indigenous Peoples Health. In addition, it recommends that the State party
continue its efforts to ensure the accessibility, availability and quality of health care, taking into special
consideration the needs, traditions and cultural specificities of indigenous peoples.

Access to education

37. The Committee is concerned by the significant differences in access to education observed mainly
among children of indigenous and Afro-Paraguayan populations. It is also concerned by the high rates of
illiteracy among the indigenous and Afro-Paraguayan populations (art. 5 (e) (v)).

38. The Committee recommends that the State party step up its efforts to eradicate illiteracy and to ensure
the availability, accessibility and quality of education for indigenous and Afro-Paraguayan children, including
in their mother tongue, through the formulation of cross-cultural curricula that seek to promote and preserve
the cultural identity of indigenous peoples and Afro-Paraguayans. It also recommends that the State party
continue its efforts to open schools in remote rural areas, which are home to higher concentrations of
indigenous residents, and to enhance the quality and infrastructure of those schools.

Access to justice
39. The Committee takes note of the State party’s efforts to ensure access to justice for indigenous
peoples, such as through the acknowledgement and harmonization of the State and indigenous criminal justice
systems, but it is concerned that those actions have been focused exclusively in the area of criminal justice. In
particular, it is concerned by reports of racial discrimination against indigenous peoples based on attitudes that
are deeply rooted in the judicial system (art. 6).
40. The Committee, in the light of its general recommendation No. 31 (2005) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system, urges the State party:
(a) To step up its efforts to acknowledge and respect the traditional justice systems of indigenous peoples in
keeping with international human rights standards;
(b) To take the necessary action to ensure access to justice for indigenous peoples, ensuring that their basic
rights and guarantees of due process are respected;
(c) To eliminate racial discrimination within the judicial system, including by providing training to police
officers, prosecutors, defence attorneys, judges and professionals in the judicial system on the rights of
indigenous peoples and human rights.
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Multiple forms of discrimination

41. The Committee is concerned that Afro-Paraguayan women and indigenous women continue to face
multiple forms of discrimination with regard to participation in decision-making processes and access to an
adequate standard of living, education, work and health care, including in the area of sexual and reproductive
health (art. 2 (2)).

42. The Committee recommends that the State party take into account its general recommendation No. 25
(2000) on gender-related dimensions of racial discrimination and that it include a gender perspective in all
policies and strategies to counter racial discrimination as a way to address the multiple forms of
discrimination that affect, in particular, Afro-Paraguayan and indigenous women. In addition, it urges the
State party to formulate measures with a cross-cultural approach aimed at improving access to education,
work, justice and health, including sexual and reproductive health, for indigenous and Afro-Paraguayan
women.

15. South Africa, CERD/C/ZAF/CO/4-8, 5 October 2016

Special measures

14. The Committee appreciates the particular challenges the State party faces with implementing special
measures to redress inequalities of the former apartheid era, and notes the information provided by the State
party on the implementation of special measures including the Employment Equity and Black Economic
Empowerment Act. While the Committee appreciates some statistics provided by the State party on the
current distribution of persons belonging to various ethnic groups at management levels and in the judiciary,
the Committee is concerned at the lack of comprehensive disaggregated data on the impact of special
measures on affected groups, especially on the most disadvantaged and vulnerable among them, in the areas
of employment, education and representation in public and political affairs at all levels. The Committee is also
concerned at the lack of information on the impact of special measures on indigenous peoples (arts. 2 and 5).
15. Recalling its general recommendation no. 32 (2009) on the meaning and scope of special measures,
the Committee requires the State party to provide detailed qualitative and quantitative information in its next
periodic report on the impact of the special measures in employment, education and public and political
affairs. The Committee also requests further information on specific special measures for indigenous peoples
and their impact.

Situation of Indigenous peoples

24. The Committee expresses concern at the situation of indigenous peoples who continue to suffer from
extreme poverty and marginalization and face discrimination and difficulty with language, education, land
redistribution and lack information on their rights under the Convention. The Committee notes that the Khoi-
San Leadership Bill was introduced into parliament in 2015. However, it is concerned that this Bill may not
provide adequate redress, as it may recognize traditional leaders without taking into consideration the
particular approach of indigenous peoples to leadership (arts. 2 and 5).

25. In the light of its general recommendation no. 23 (1997) on the rights of indigenous peoples, the
Committee recommends that the State party take necessary measures to address the situation of indigenous
peoples and ensure their equal enjoyment of the rights under the Convention. It further recommends
implementing recommendations of the NHRI following its investigative hearings on the rights of indigenous
peoples in 2004 and 2016. The Committee also requests the State party continues to ensure the involvement
and consultation of indigenous peoples in the finalization of the Khoi-San Leadership Bill and other matters
concerning them, taking into consideration the approach to leadership of indigenous peoples.

16. Argentina, CERD/C/ARG/CO/21-23, 11 January 2017

Structural discrimination

6. The Committee remains concerned about the persistent structural discrimination against indigenous
peoples and people of African descent and the invisibility of people of African descent in terms of their rights.
Structural discrimination prevents indigenous peoples and people of African descent from enjoying the
minimum international standards for development, including those set out in the Sustainable Development
Goals. The Committee regrets the lack of access to basic services experienced by indigenous communities,
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people of African descent and migrants, in particular those in an irregular situation. The Committee is
particularly concerned about cases of malnutrition in children from indigenous communities. The Committee
also takes note with concern of the difficulties experienced by indigenous communities in gaining access to
water, which are compounded by the lack of titling of their lands and the activities of companies that exploit
natural resources (arts. 1, 2 and 5).

7. The Committee recommends that the State party:

(a) Adopt a comprehensive policy to combat racism and racial discrimination that promotes social
inclusion and seeks to reduce the high levels of poverty prevalent among indigenous peoples, people of
African descent and migrants, particularly those in an irregular situation. The Committee recommends
that the State party strengthen its efforts to address the situation of child malnutrition that is especially
prevalent among indigenous populations;

(b) Bearing in mind its general recommendation No. 32 (2009) on the meaning and scope of special
measures in the Convention, take special measures or affirmative action to eliminate structural
discrimination against indigenous peoples and people of African descent. The Committee urges the
State party to develop and properly implement its programme entitled “Promoting and Raising
Awareness of the Rights of the Afro-descendent Community” with a view to acknowledging the Afro-
descendent population, giving it greater visibility, bearing in mind the Committee’s general
recommendation No. 34 (2011) on racial discrimination against people of African descent, and
recognizing its rights;

(c) Take the necessary steps to meet the Sustainable Development Goals.

Public policies

8. The Committee takes note of the recognition by the State party of the multi-ethnic and multicultural
character of its population. However, the Committee notes with concern that, despite the existence of legal
provisions relating to the protection of the rights of indigenous peoples, there is no comprehensive legislative
framework or appropriate mechanisms for fully and effectively implementing those rights uniformly
throughout the State party (arts. 2 and 5).

9. The Committee suggests that the State party reflect in its laws its vision of the country’s multi-ethnic
and multicultural character. The Committee recommends that draft legislation on combating racial
discrimination and promoting the rights of indigenous peoples and people of African descent be given priority
in the legislative agenda, in consultation with those groups, so as to put in place a proper legal framework
throughout the country.

Demographic composition of the population and statistical data

10. While the Committee takes note of the information provided by the State party regarding the 2010
national housing, household and population census, it regrets that the question on self-identification was not
included in the general form, with the result that no full picture of the real situation of indigenous peoples and
people of African descent could be obtained. The Committee regrets the lack of information on gypsies. The
Committee also regrets the lack of reliable, disaggregated data to enable it to assess the levels of
discrimination against minority groups and the absence of human rights and socioeconomic indicators to
assess living conditions and the progress made towards full realization of the rights set forth in the Convention
(art. 2, para. 11).

11. In the light of its general recommendation No. 4 (1973) concerning reporting by States parties and its
revised reporting guidelines (see CERD/C/2007/1, paras. 10 and 12), the Committee urges the State party to
collect and provide to the Committee reliable, up-to-date and complete statistical data on the demographic
composition of the population, in particular on indigenous peoples, people of African descent, gypsies and
migrants, as well as civil, political, economic and social rights indicators that reflect the content of those rights
appropriately. The Committee further requests information on the evaluation of the implementation of the
present concluding observations, the National Human Rights Action Plan (2017-2020), which is currently
under development, and existing programmes to combat racial discrimination, including the 2013 INADI
National Discrimination Map.

Institutional strengthening

16. The Committee regrets the failure to obtain the full and consistent participation of members of the
indigenous community in organizations intended to represent them, such as the National Institute of
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Indigenous Affairs, the Council on Indigenous Participation and the Indigenous Peoples’ Advisory and
Participatory Council. The Committee takes note of the increase in the budget allocated to the National
Institute of Indigenous Affairs. However, it regrets: (a) that insufficient budget allocation to the Institute will
not allow it to function effectively; (b) the Institute is not adequately represented at the provincial level; and
(c) the Institute lacks staff from indigenous communities with relevant training. The Committee is also
concerned about the administrative intervention measure taken in respect of the National Institute to Combat
Discrimination, Xenophobia and Racism (INADI) since 2011, which might limit the Institute’s independence
and capacity to act (art. 2).

17. The Committee urges the State party to:

(a) Take all necessary steps to ensure the full and effective participation of indigenous peoples, people of
African descent and migrants in the institutions that represent them or that work to combat racial
discrimination;

(b) Continue to strengthen institutions working to combat racial discrimination and promote the rights of
indigenous peoples by ensuring that they are fully autonomous and provided with the necessary
funding and staff; and to consider establishing offices of those institutions in all of the country’s
provinces.

Prior and informed consultation

18. The Committee remains concerned about the lack of regulations governing the consultation
procedures established with a view to obtaining the free, prior and informed consent of indigenous peoples
and the lack of effective mechanisms to carry out such consultations. The Committee regrets that only a small
number of consultations have been undertaken in the State party and that, when such consultations take place,
they are discretionary in nature and fail to observe international standards (arts. 2 and 5).

19. Recalling its general recommendation No. 23 (1997) on the rights of indigenous peoples, the
Committee calls upon the State party to:

(a) Establish appropriate regulations and mechanisms throughout the country to ensure that prior
consultations conducted with a view to securing free, prior and informed consent are carried out
systematically and in good faith with the relevant representative authorities and through appropriate
procedures, with adequate information being provided to the persons concerned;

(b) Ensure that legislative or administrative measures that could affect indigenous peoples and all
infrastructure and natural resource exploitation projects are subjected to a process of prior consultation
with a view to securing their free, prior and informed consent.

Land rights and land restitution

20. The Committee notes with concern that, despite the legal framework recognizing the right of
ownership of lands traditionally occupied by indigenous peoples, the State party still does not ensure the full
enjoyment and effective exercise of this right. Act No. 26160 provides for the surveying and demarcation of
the lands traditionally occupied by indigenous peoples with a view to their regularization. However, its
implementation has been hindered by complications and delays, and surveying and demarcation operations
have been completed in only six provinces; and even in those places where such operations have been
completed, they have not necessarily led to community possession and ownership of those lands being
recognized. The Committee remains concerned about the situation of the Lhaka Honhat Association of
Indigenous Communities (art. 5).

21. The Committee urges the State party, in coordination with the federal, provincial and municipal
authorities, to ensure and protect indigenous peoples’ right to own, use, develop and exercise full control over
their lands, territories and resources, including through:

(a) Full implementation of Act No. 26160 and the early completion of operations to survey ancestral
territories and lands;

(b) The establishment of the necessary legislative and administrative measures and appropriate and effective
mechanisms to facilitate the ownership and titling of those lands and territories, to grant effective access
to relevant judicial procedures and to guarantee due process.

22. With regard to the Lhaka Honhat Association of Indigenous Communities, the Committee calls on the
State party to complete the land demarcation process, to grant collective title to the communities and to
provide Creole families with relocation assistance.
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23. The Committee is especially concerned about the high number of evictions involving indigenous
people which are carried out despite the entry into force of Act No. 26160 and, in particular, the very violent
incidents targeting indigenous communities that occur during evictions and protests against such evictions.
The Committee is particularly concerned about impunity for the killing of Javier Chocobar, which occurred
seven years ago, and the violent incidents suffered by the Potae Napocna Navogoh (La Primavera)
community, the Nam Qom community of the Qom people and the India Quilmes community, among many
others. The Committee regrets that no investigations have been carried out or sanctions imposed in relation to
the violent acts committed by the security forces and others against human rights defenders and members of
indigenous peoples and that no measures have been taken to prevent such violent acts (art. 5).
24, The Committee urges the State party to:
(a) Take all necessary steps to ensure that indigenous peoples are protected from forced evictions and ensure
the full and effective implementation of Act No. 26160;
(b) Take steps to ensure the safety of indigenous peoples who are subjected to threats, harassment and other
violent acts involving public officials and/or private individuals; and to take measures to prevent and
investigate such acts and to punish the perpetrators.

Situation of human rights defenders

25. The Committee is concerned about acts of retaliation, intimidation and threats against human rights
defenders and members of indigenous peoples, people of African descent and migrants and the criminalization
they endure because of their human rights activities. In this connection, the Committee is concerned about,
among other things, the situation of Félix Diaz, the leader of the Potae Napocna Navogoh (La Primavera)
community, and Milagro Sala, the leader of the Tupac Amaru neighbourhood association. The Committee is
particularly concerned about the death of Massar Ba, the leader of the Senegalese community, in March 2016.
The Committee regrets the lack of progress in the investigation of his killing and the failure to permit his
association, the Senegalese Residents’ Association, to become a party to the criminal proceedings (art. 5).

26. The Committee urges the State party to:

(a) Take all necessary steps to protect human rights defenders, including the leaders and members of
indigenous communities, people of African descent and migrants against all acts of intimidation and
violence and any arbitrary act by a public authority or private entity in response to a human rights
defender’s performance of his or her functions;

(b) Investigate all acts of intimidation and violence against human rights defenders and their communities
and ensure that perpetrators are punished appropriately. In this connection, the Committee draws the
State party’s attention, in particular, to the death of Massar Ba;

(c) Ensure effective access to justice and respect for fundamental rights and due process guarantees in
proceedings against human rights defenders, members of indigenous communities, people of African
descent and migrants, including the proceedings concerning Milagro Sala and Félix Diaz. In the case of
Milagro Sala, the Committee invites the State party to implement the measures requested by the
Working Group on Arbitrary Detention (A/HRC/WGAD/2016/31, para. 117).

Access to education

217. The Committee regrets the lack of disaggregated statistical data on the level of literacy and access to
primary, secondary and university education of members of indigenous peoples. The Committee takes note of
the efforts made to implement the right to intercultural bilingual education but regrets the lack of progress
resulting from, among other causes, the low number of teachers from indigenous communities and the
difficulties they face in gaining access to training courses (art. 5).

28. The Committee recommends that the State party step up its efforts to ensure the availability,
accessibility and quality of education at all levels for indigenous children, including in their mother tongue. It
further recommends that the State party continue its efforts to increase the number of teachers from
indigenous communities, including by facilitating their access to training courses.

Access to justice

29. The Committee regrets the lack of disaggregated statistical data on complaints of racial discrimination
and the action taken as a result of such complaints. While the Committee takes note of the State party’s efforts
to ensure access to justice for indigenous peoples, it regrets the difficulties that they face in enjoying this right
because of, among other reasons, (a) insufficient awareness on the part of judicial authorities, public defenders
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and lawyers of indigenous customary law; (b) the lack of interpreters and translators of indigenous languages;
and (c) the lack of legal assistance and justice centres in the most remote and vulnerable parts of the country.
The Committee is also concerned about the lack of equal access to justice for people of African descent (art.
6).

30. The Committee, in the light of its general recommendation No. 31 (2005) on the prevention of racial
discrimination in the administration and functioning of the criminal justice system, urges the State party to:

(a) Step up its efforts to acknowledge and respect the traditional justice systems of indigenous peoples in
keeping with international human rights standards;

(b) Take the necessary action to ensure access to justice for indigenous peoples, ensuring that their
fundamental rights and due process guarantees are respected, including by increasing the number of
interpreters and specialists in the traditional systems of justice of indigenous peoples; to continue to
increase the provision of legal assistance and the number of justice centres in the most remote and
vulnerable parts of the country and to increase the availability of free legal assistance;

(c) Promote training programmes for police officers, public defenders, lawyers, judges and professionals in
the judicial system on indigenous customary law and the rights of people of African descent and
migrants, and the fight against racial discrimination.

Labour rights

31. The Committee notes with concern the difficulties faced by members of indigenous peoples, people of
African descent and migrants in gaining access to the formal sector of the labour market and their
concentration in work that does not allow them to gain access to fundamental labour rights (art. 5).

32. The Committee recommends that the State party continue to do everything possible to increase access
to the formal sector of the economy and ensure fair, satisfactory working conditions consistent with
international human and labour rights standards; and to investigate the exploitation and discrimination that
occur and provide the Committee with statistical information in that connection in the next periodic report.

Multiple forms of discrimination

35. The Committee is concerned that indigenous, Afro-descendent and migrant women, including women
from the Dominican Republic, lesbian, gay, bisexual, transgender and intersex persons and women belonging
to other minorities still face multiple forms of discrimination in all aspects of social, political, economic and
cultural life (art. 2 (2)).

36. The Committee recommends that the State party take into account its general recommendation No. 25
(2000) on gender-related dimensions of racial discrimination and that it mainstream a gender perspective in all
its policies and strategies for combating racial discrimination in order to address the multiple forms of
discrimination faced by, in particular, indigenous, Afro-descendent and migrant women, including lesbian,
gay, bisexual, transgender and intersex persons and women belonging to other minorities. It also recommends
that the State party compile disaggregated statistics on this subject.

Ratification of other treaties

37. Bearing in mind the indivisibility of all human rights, the Committee encourages the State party to
ratify the Inter-American Convention against Racism, Racial Discrimination and Related Forms of Intolerance
of 2013 and the Inter-American Convention against All Forms of Discrimination and Intolerance of 2013.

Dissemination of reports and concluding observations

41. The Committee recommends that the State party make its reports available to the public as from the
time of their submission and that it disseminate the present concluding observations, including in the
languages of the indigenous communities.

Paragraphs of particular importance

44, The Committee wishes to draw the attention of the State party to the particular importance of the
recommendations contained in paragraphs 7, 19, 21, 30 and 34 above, and requests the State party to provide
detailed information in its next periodic report on the specific measures taken to implement them.
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B. Early Warning/Urgent Action and Follow Up Procedures

1. Russia, EW/UA, 15 May 2015

| write to inform you that in the course of its 86th session, the Committee on the Elimination of Racial
Discrimination received information on recent developments regarding the situation of the indigenous Shor
people in Myski municipal district, Kemerevo Oblast, submitted by non-governmental organisations. The
information alleges that the predominantly Shor village of Kazas has been destroyed by mining activities and
that further predominantly Shor villages, in particular the village of Chuvashka, are currently at risk to be
destroyed in the same way, which, the submitting organizations claim, would put the collective survival of the
Shor as a distinct community into acute jeopardy and requires an urgent response.

According to the information received, the Chuvashka National Rural Council, a form of local
peoples’ self-administration, the territory of which constituted ancestral Shor land and included the
predominantly Shor villages of Chuvashka and Kazas, has been abolished by the regional parliament in 2007,
leading to the territory being signed over to Orlovskoye rural settlement.

The organizations submitting information claim that mining activities since 1971 have had severe
environmental impacts on Shor settlements of Kazas and Kurya, including the contamination of the Kazasik
stream, and have furthermore severely scarred and damaged the mountain of Karagai-Nash (Russian: Lysaya
Gora), which is the main place of worship of the Shor community of Kazas as well as severely impeded
access to the cemetery where the villagers’ ancestors are buried. Furthermore, according to the information
before the Committee, in 2011, the administration of Myski allegedly stopped providing drinking water to the
village of Kazas and discontinued all public services, and since the 1980s the villagers of Kazas had been
forced to pass through an armed checkpoint to reach their village.

The information received sets out allegations that in 2005, the Federal Agency for Natural Resource
Use of the Russian Environmental Ministry issued the mining license “KEM No 13273 TE” to the coal mining
company OAO Yuzhnaya for the “Beregovoi” mine, which stipulated the resettlement of over half of the
houses of Kazas. The inhabitants of Kazas were allegedly kept unaware of this license condition. In December
2012, allegedly 53 % of the inhabitants of Kazas voted in favour of the termination of their village and their
resettlement.

The Committee is concerned at allegations that the inhabitants were asked to vote 10 minutes after
announcement of the vote, which, if true, severely infringes their free, prior and informed consent. Moreover,
the Committee is concerned that allegedly no resettlement plan was offered, and that the villagers have
allegedly solely obtained 40 hectares of substitute land which is in inadequate condition.

The Committee is furthermore concerned about information that in 2013, following an investigation
conducted after manifold complaints by villagers in 2012, the federal environmental agency Rosprirodnadzor
allegedly revoked the mining license “KEM No 13273 TE” held by OAO Yuzhnaya, a decision which
however was never enforced.

In addition, the Committee is concerned that between November 2013 and March 2014 the five
remaining houses of Kazas were allegedly destroyed by arson attacks and that perpetrators have so far not
been identified. The Committee is also concerned that Shor activists allege to be currently subjected to
discrediting and intimidations.

The Committee is concerned that these allegations, if verified, could hinder the full enjoyment of
rights under the Convention. In this regard, the Committee refers to its General Recommendation 23 on the
rights of indigenous peoples in which the Committee calls upon the State parties “to recognise and protect the
rights of indigenous peoples to own, develop, control and use their communal lands, territories and natural
resources and, where they have been deprived of their lands and territories traditionally occupied otherwise
inhabited or used without their prior, free and informed consent, to take steps to return those lands and
territories”.

The Committee recalls its recommendation to the State party (CERD/C/RUS/CO/20-22), particularly
paragraph 20 (d) where it recommended to ensure that indigenous communities are effectively and
meaningfully consulted through their freely elected representative bodies for any decisions that may impact
them and that adequate compensation is provided to communities that have been adversely affected by the
activities of private companies, in accordance with the Committee’s general recommendation No. 23 (1997)
on the rights of indigenous peoples.
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The Committee also refers to the recommendations by the Special Rapporteur on the situation of
human rights and fundamental freedoms of indigenous people, following his visit to the Russian Federation
from 4 to 16 October 2009, (A/HRC/15/37/Add.5), in particular paragraph 85, which recommended to the
State party that “additional federal legislation is needed to regulate the interaction between industrial and
extractive enterprises and indigenous communities, with a special emphasis on the right of indigenous peoples
to be effectively consulted about industrial activities affecting them, and the right to compensation and
mitigation measures. The federal legislature should develop standards and models for consultation
mechanisms between indigenous peoples and industrial and extractive industries, in accordance with relevant
international standards, and should enact a requirement for ethnographic impact assessments and ensure that
ecological resources are shared with a view towards their sustainable long-term usefulness. It is essential to
note that indigenous peoples’ right to be consulted about decisions that affect them should be protected
whenever industrial development affects their communities, even when there is no established territory of
traditional nature use or other recognized land use entitlement”.

In accordance with Article 9 (1) of the Convention and article 65 of its Rules of Procedure, the
Committee requests that the State party submit information on all of the issues and concerns as outlined above
by 31 October 2015, as well as on any action already taken to address these. In particular, it requests that the
Russian Federation provide information on how and to what extent the Shor people have been effectively
consulted regarding the granting licenses to extractive industries and on measures taken to provide them with
adequate compensation for the loss of land. Furthermore the Committee would appreciate receiving
information on measures taken to appropriately relocate the former inhabitants of Kazas and ensure their
unimpaired access to the cemetery where their ancestors are buried. It recommends that the State party take all
necessary measures to ensure the safety of the Shor activists and to protect them from any forms of
harassment, intimidation and threat.

2. Indonesia, EW/UA, 28 August 2015

| write to inform you that in the course of its 87th session, the Committee on the Elimination of Racial
Discrimination received information on recent developments regarding the situation of the Aru indigenous
peoples of the Aru Islands District, Moluccas Province.

The information alleges that the PT. Menara Group Consortium has been granted a permit for
monocrop sugar cane plantations over nearly 50 percent of Aru indigenous peoples’ ancestral territory, in
spite of opposition to the by a coalition of representatives of the affected indigenous peoples and without any
prior consultation with them, according to the information received in contravention of requirements under the
2004 Plantations Act and under international law. The Committee has also received information alleging that
the State party currently lacks effective legal guarantees to protect the rights of indigenous peoples.

As the territory’s forest reportedly constitutes the main means of subsistence for the Aru indigenous
peoples and also contains sites of fundamental cultural and spiritual relevance to them, the submitting
organizations claim that the intended conversion of the forest into sugarcane plantations would place the
culture and the economic resources of the Aru indigenous peoples in serious peril and therefore requires an
urgent response.

Furthermore, the Committee has been informed that Indonesia’s National Commission on Human
Rights (“Komnas HAM”) has found several violations of domestic law regarding the Aru situation and issued
related recommendations. According to the submitting organizations, Komnas HAM has also, after
conducting a National Inquiry on “Indigenous Peoples Rights Violations in Forest Areas” in 2014, found, inter
alia, that the State party “had ignored the rights of indigenous peoples in Aru Islands”, issuing
recommendations in this regard.

In addition, the Committee has received information that the Constitutional Court in its decision No.
35/PUU-X/2012, issued in May 2013, reclassified traditional indigenous lands as privately owned by
indigenous peoples, rather than as “state forests”. On the information available to the Committee, it appears
that the State party has not taken any measures in response to these recommendations and Court ruling.

The Committee is concerned that these allegations, if verified, could hinder the full enjoyment of rights under
the Convention. In this regard, the Committee refers to its General Recommendation 23 on the rights of
indigenous peoples in which the Committee calls upon States parties “to recognize and protect the rights of
indigenous peoples to own, develop, control and use their communal lands, territories and resources and,

35



where they have been deprived of their lands and territories traditionally owned or otherwise inhabited or used
without their free and informed consent, to take steps to return those lands and territories”.

The Committee recalls its recommendations to the State party (CERD/C/IDN/CO/3) of 15 August
2007, particularly paragraph 16 where it recommended that the State party amend its domestic laws,
regulations and practices to ensure that the concepts of national interest, modernization and economic and
social development are (...) not used as a justification to override the rights of indigenous peoples, and
paragraph 17, where it inter alia recommended that the State party review its laws, in particular Law No. 18 of
2004 on Plantations, as well as the way they are interpreted and implemented in practice, to ensure that they
respect the rights of indigenous peoples to possess, develop, control and use their communal lands. The
Committee notes with concern that so far, no follow-up information has been provided on paragraph 17, nor
on the other paragraphs follow-up information had been required on.

The Committee also recalls its previous letters sent to the State party on 13 March 2009, on 28
September 2009, on 2 September 2011 and on 30 August 2013, and notes with concern that the State party has
not yet responded to any of these.

In accordance with Article 9 (1) of the Convention and article 65 of its Rules of Procedure, the
Committee requests that the State party submit information on all of the issues and concerns as outlined above
by 15 November 2015, as well as on any action already taken to address these.

3. Russia, EW/UA, 26 January 2016

I refer to your letter of 14 August 2015 and to the information provided in response to the Committee’s letter
of 15 May 2015, in which it raised concerns about the situation of the indigenous Shor people in Myski
municipal district, Kemerevo Oblast, in particular allegations of the destruction of the Shor villages of Kazas
and Chuvashka resulting to the threat of the survival of the Shor, as distinct community.

The Committee would like to thank your Government for its response and takes note of its contents.

In accordance with Article 9(1) of the Convention and Article 65 of its Rules of Procedure, the
Committee urges the State party to submit its twenty-third to twenty-fourth periodic reports which are due by
6 March 2016. The Committee requests the State party to include further information on the issues outlined
above, in particular on the effective meaningful consultations with freely elected representatives of Shor
villages and measures to effectively implement the free, prior end informed consent for any decisions
affecting indigenous peoples. The Committee also requests information on the outcomes of investigations, and
if appropriate, prosecutions and sanctions in relation to the destruction of the five remaining houses of Kazas
that took place between November 2013 and March 2014, and the compensation provided to victims as well
as measures taken to protect the Shor activists involved, from any intimidation and harassment. The
Committee would like to inform your Government that it will discuss these issues further in the context of the
consideration of these forthcoming periodic reports.

4. Papua New Guinea, EW/UA, 17 February 2016

I write to inform you that in the course of its 88th session, the Committee further considered, under its early-
warning and urgent action procedure, reports of allegations received from a non-governmental organization
concerning the threat of alienation of indigenous lands through, in particular, the issuance of “Special
Agricultural and Business Leases” (SABLSs). In this regard, the Committee would like to refer to its letter
dated 11 March 2011 (copy attached for ease of reference), to which the State party has regrettably not yet
provided any response.

According to information at its disposal, the Committee notes that the State party set up a
Commission of Inquiry on SABLSs in 2011, which issued its final report in June 2013. It also notes reports of
Support expressed by the Prime Minister to the Commission of Inquiry’s conclusions as well as the
establishment of a task force to develop a new legislative framework to ensure greater respect of the rights of
indigenous landowners. However, in spite of these developments, the Committee reiterates the concerns
expressed in its previous letter of 11 March 2011. In particular, the Committee is concerned about information
that no concrete action has been taken by the State party to cancel SABLSs and that logging operations
continue to take place.

The Committee requests the State party to provide information on measures taken or envisaged to be
taken: to ensure that the application of the Land Act (1996) does not result in alienation of lands belonging to
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indigenous peoples; to ensure that indigenous landowners are systematically informed about the purposes of
land leases and that all leases are granted with prior and informed consent of indigenous peoples; and, to grant
indigenous landowners access to justice and an effective remedy in case of violation of their rights. In
addition, the Committee would like to be informed of any measures or any action planned to be taken to
implement the recommendations of the Commission of Inquiry on SABLSs.

Finally, the Committee requests information on measures taken to protect indigenous landowners and
those who protest against SABLs from any kind of intimidation, harassment, attack or physical harm.

In accordance with Article 9(1) of the Convention and Article 65 of its Rules of Procedure, the
Committee would be grateful urgently to receive information on all of the issues and concerns a outlined
above before 22 April 2016. The Committee also urges the State party to submit its periodic reports which are
overdue since 1984. The Committee would like to inform your Government that, in absence of the periodic
reports, it will consider the implementation of the Convention in the State party under its review procedure.

5. Canada, EW/UA, 27 May 2016

I write to inform you that in the course of its 89th session, the Committee on the Elimination of Racial
Discrimination has considered, under its early warning and urgent action procedure, the following situations
that have been brought to its attention by non-governmental organisations: (1) the allegations of violations of
the rights of indigenous women in the village of Lote Ocho in Guatemala by the Canadian company Hudbay
Mineral Inc.; (2) the situation of the Lubikon Lake Nation (Muskotew Sakahikan Enowuk) with regard to its
land claims.

Concerning the alleged violations of the rights of indigenous women in Lote Ocho (Guatemala), the
Committee was informed of the following. According to the information received, in 2007, soldiers, police
officers and mining security officials swarmed into Ms. Margarita Caal Caal’s house located in the village of
Lote Ocho in eastern Guatemala, in order to forcibly evict her from her land. It is alleged that soldiers, police
officers and mining security officials also raped her and dragged her from her home that they further set
ablaze. Ten other women from the same village were reportedly raped the same day in similar circumstances.
It is claimed that those who committed these facts were employees of the Canadian company Hudbay Mineral
Inc which is based in Toronto. The information indicates that Ms. Margarita Caal Caal filed a negligence
claim against Hudbay Mineral Inc before Canadian courts as did the ten other women. However, the
information suggests that Canada has not yet adopted legislative or administrative measures to hold
corporations registered in Canada accountable for human rights violations carried out abroad, including
violations of the rights of indigenous peoples.

Concerning the situation of the Lubikon Lake Nation, the Committee has been made aware of the
following. The submission alleges that for more than 40 years, extraction of oil and gas has been done in the
Lubikon Lake territory without the free, prior and informed consent of the Lubikon Lake people. Such
extractive activities reportedly have had negative impact on their livelihood and health and resulted in
environmental, economic, social, emotional, psychological, cultural and spiritual damage. It is alleged that the
Lubikon Lake people suffer from serious health problems related to resource exploitation activities including
cancers, tuberculosis, epidemic-levels of asthma, reproduction problems which resulted in stillbirths and skin
rashes among Lubikon children.

The submission also alleges that the Governments of Canada and Alberta have not yet found ways to
resolve the long-standing land claim of the Lubikon Lake Nation concerning the Lubikon territory and have
refused to meet with the Lubikon Nation and its Chief Bernard Ominayak to discuss this matter. The
submission asserts that both Governments plan to negotiate with Billy Joe Laboucan whom the Governments
recognise as the duly elected Chief and Council (under the Indian Act) of the Lubicon Lake Band rather than
with Chief Ominayak. It is claimed that the Lubikon Lake Nation does not consider Billy Joe Laboucan and
his Council, as their real representatives.

The Committee is concerned that these allegations, if verified, could hinder the full enjoyment of
rights under the Convention. With regard to allegations of violations of the rights of indigenous women in the
village of Lote Ocho in Guatemala, the Committee recalls its recommendations made in paragraph 17 of its
concluding observations of 2007 that requested “the State party to take appropriate legislative or
administrative measures to prevent acts of transnational corporations registered in Canada which negatively
impact on the enjoyment of rights of indigenous peoples in territories outside Canada” and to “explore ways to
hold transnational corporations registered in Canada accountable” (CERD/C/CAN/CO/18). The Committee
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reiterated these recommendations in paragraph 14 of its concluding observations of 2012, requesting that “the
State party take appropriate legislative measures to prevent transnational corporations registered in Canada
from carrying out activities that negatively impact on the enjoyment of rights of indigenous peoples in
territories outside Canada, and hold them accountable” (CERD/C/CAN/CO/19-20).

Concerning the situation of the Lubikon Lake Nation, the Committee recalls its recommendations in
paragraph 20 of its concluding observations of 2012, to: “(a) implement in good faith the right to consultation
and to free, prior and informed consent of Aboriginal peoples whenever their rights may be affected by
projects carried out on their lands, as set forth in international standards and the State party’s legislation; (b)
continue to seek in good faith agreements with Aboriginal peoples with regard to their lands and resources
claims under culturally-sensitive judicial procedures, find means and ways to establish titles over their lands,
and respect their treaty rights” (CERD/C/CAN/CO/19-20).

In accordance with Article 9 (1) of the Convention and article 65 of its Rules of Procedure, the
Committee requests that the State party submit information on all of the issues and concerns as outlined above
by 31 October 2016, as well as on any action already taken to address these concerns. In particular, it requests
that the Government of Canada provide information on:

(a) Efforts made to adopt legislative or administrative measures to hold accountable transnational
corporations registered in Canada whose activities violate or negatively affect human rights, including
the rights of indigenous people and local communities;

(b) Steps taken to ensure the participation of all Lubikon Lake Nations and their elected representatives in
decision-making processes that concern them;

(c) Plans, if any, to negotiate with the Lubikon Lake Nation (MuskotewSakahikan Enowuk) with regard to
their land claim referred to above;

(d) Measures to implement in good faith the right to free, prior and informed consent of Aboriginal peoples
whenever their rights may be affected by projects carried out on their lands.

6. Guatamela, EW/UA, 27 May 2016

I write to inform you that in the course of its 89th session, the Committee on the Elimination of Racial
Discrimination has considered, under its early warning and urgent action procedure, informing alleging
excessive use of force and attempts of forced evictions of indigenous women in the village of Lote Ocho in
Guatemala by soldiers, police officers and mining security personnel of the Canadian company Hudbay
Mineral Inc.

The information alleges that in 2007 soldiers, police officers and mining security officials swarmed
into Ms. Margarita Caal Caal’s house located in the village of Lote Ocho in eastern Guatemala, in order to
forcibly evict her from her land. It is reported that the soldiers, police officers and mining security personnel
also raped her and dragged her from her home which they subsequently set ablaze. Ten other women from the
same village were reportedly raped in similar circumstances. It is claimed that those who committed these
facts were employees of the Canadian company Hudbay Mineral Inc which is based in Toronto. The
information suggests that Ms. Margarita Caal Caal, along with the ten other women, filed a negligence claim
against Hudbay Mineral Inc before Canadian courts due to their lack of trust in legal remedies offered in
Guatemala.

The Committee is concerned that these allegations, if verified, could hinder the full enjoyment of
rights under the Convention in the State party. The Committee reminds the State party that it has already
raised concerns over attacks and excessive use of force against indigenous peoples in paragraph 9 of its
concluding observations of 2009.

In accordance with Article 9 (1) of the Convention and article 65 of its Rules of Procedure, the
Committee requests that the State party submit information on all of the issues and concerns as outlined above
by 31 October 2016, as well as on any action already taken to address these concerns. In particular, it requests
that the Government of Guatemala provide information on:

a) measures taken to investigate allegations above-mentioned, to prosecute and to punish those

responsible and provide reparations to Ms. Margarita Caal Caal and the ten other women; b) measures

taken to prevent forced evictions of indigenous peoples from their lands and to implement in good faith
the right to free, prior and informed consent of indigenous peoples whenever their rights may be
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affected by projects carried out on their lands; ¢) measures to hold foreign corporations accountable for
violations of the rights of indigenous peoples and local communities in Guatemala.

7. Canada, EW/UA, 3 October 2016

| write to inform you that in the course of its 90th session, the Committee on the Elimination of Racial
Discrimination has considered, under its early warning and urgent action procedure, the allegations of threat
of extinguishment of indigenous land rights of the Secwepemc Nation and the St’at’imc Nation in British
Colombia, through the British Columbia Treaty Commission (BCTC) and the Canadian Comprehensive
Claims Policy. These allegations have been brought to the Committee’s attention by non-governmental
organisations.

Regarding the Secwepemc Nation, the Committee was informed of the following. In pursuance of
Federal policies and the Federal and Provincial British Columbia Treaty Commission process, the State party
has entered into negotiations with four (Canim Lake, Soda Creek, Canoe Creek/Dog Creek, Williams Lake)
out of the total of Secwepemc indigenous bands concerned. It is alleged that these negotiations have the aim
of extinguishing the land rights of the Secwepemc Nation. It is claimed that such an agreement would
negatively affect the collective rights of the Secwepemc Nation over these lands. This is due to the fact that,
according to the information received, the land title over the Secwepemc territories has always been
collectively possessed by the entire Secwepemc Nation.

It is further alleged that the Governments of Canada and British Columbia, in dealing with only these
four bands, are not negotiating with a representative group of the Secwepemc Nation which, as claimed above,
is the holder of title over these lands.

The Committee has been informed that a vote concerning the negotiations over the land title took
place on 11 February 2016 but involved only these four groups. It is claimed that representatives of the other
bands of the Secwepemc Nation were excluded from that vote. In addition, it is alleged that the Government
did not consult all these bands or allow them to participate in the information meetings nor did the
Governments made the agreement available to them for review or comments.

Concerning the situation of the St’at’imc Nation, the Committee has been made aware of the
following. The submission alleges that the land related to the Secwepemc Nation negotiations before the
BCTC, referred to above, overlap with the territory of the St’at’imc Nation. However, it is claimed that the
St’at’imc Nation has neither been involved in the process nor been consulted in relation to these negotiations
It is claimed that this situation threatens the integrity of the collective ownership by the St’at’imc Nation over
these lands.

It is further claimed that another process - the Tsilhqot’s Accord process - also affects the St’at’imc
territory. Allegedly, the Accord is between the Tsilhqot’in and the provincial government of British Columbia
and relates to a significant portion of a land (10,130 square kilometres) belonging to the St’at’imc Nation. It is
alleged that this Accord has been negotiated without the consent or involvement of the St’at’imc Nation.

Finally, according to the information before the Committee, the Government of British Columbia has
recently introduced legislation (the “Water Act”) under which it claims ownership over all the water of the
Province. The information before the Committee alleges this legislation would affect their land rights in the
Province.

The Committee is concerned that these allegations, if verified, could hinder the full enjoyment of
rights under the Convention and contradict provisions of paragraph 5 of the Committee General
Recommandation No. 23 (1997) on the rights of indigenous peoples. The Committee recalls its
recommendations made in paragraph 20 of its concluding observations of 2012 that requested “the State party
to implement in good faith the right to consultation and to free, prior and informed consent of Aboriginal
peoples whenever their rights may be affected ” and to “continue to seek in good faith agreements with
Aboriginal peoples with regard to their lands and resources claims under culturally-sensitive judicial
procedures, find means and ways to establish titles over their lands, and respect their treaty rights ”
(CERD/C/CAN/CO0/19-20).

In accordance with Article 9 (1) of the Convention and article 65 of its Rules of Procedure, the
Committee requests that the State party submit information on all of the issues and concerns as outlined above
by 14 November 2016, as well as on any action already taken to address these concerns. In particular, it
requests that the Government of Canada provide information on:
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(a) Efforts made to ensure that representatives of all Secwepemc bands as well as representatives of the
authorities of the Secwepemc Nation are involved or at least are consulted about negotiations that may affect
the collective land rights and territory of the SecwepemcNation, including those negotiations referred to
above;

(b) Measures to implement in good faith the right to free, prior and informed consent of the Secwepemc
Nation and the St’at’imc Nation;

(c) Steps taken to seek in good faith agreements with Secwepemc and St’at’imc peoples with regard to their
lands and resources claims;

(d) Provide more information on the Water Act adopted by the Government of British Columbia and its
relationship with water on un-surrendered indigenous land.

8. Indonesia, UA/EW, 3 October 2016

I write to inform you that in the course of its 90th session, the Committee on the Elimination of Racial
Discrimination has considered, under its early warning and urgent action procedure, allegations of excessive
use of force, arrests, killings and torture of persons belonging to the Papuan indigenous people in West Papua,
Indonesia, and allegations of discrimination against this people, that have been brought to its attention by a
non-governmental organisation.

According to information received, persons belonging to the Papuan indigenous people in West Papua
have, for some years, been facing repression by security forces of the State party during Papuan flag-raising
ceremonies and demonstrations.

Reportedly, between April 2013 and December 2014, security forces killed 22 persons during
demonstrations and a number of persons have also been killed or injured since January 2016. It is alleged that,
in May 2014, more than 470 persons belonging to the Papuan indigenous people were arrested in cities of
West Papua during demonstrations against extraction and plantation activities. Such arrests have reportedly
increased since the beginning of 2016 amounting to 4000 between April and June 2016 and have included
human rights activists and journalists.

Such acts have reportedly never been investigated and those responsible have gone unpunished. The

submission claims that repression of persons belonging to the Papuan indigenous people is the result of a
misinterpretation and lack of a correct implementation of the Special Autonomy Law by local and national
authorities of Indonesia. The submission also claims that actions by security forces constitute violations of the
rights of freedom of assembly and association.
Additionally, it is reported that, for decades, the State party has implemented a policy consisting of favouring
the migration of non-indigenous persons from other parts of Indonesia to West Papua, which leads to the
decline in representation of the population of Papuans in comparison to the general population in their
territory.

Further, the submission alleges that Papuan indigenous people in West Papua face the poorest
educational standards in the country resulting in very low rates of literacy, as low as 20 per cent in remote
villages.

In light of information above, the Committee is concerned that these allegations, if verified, could
hinder the full enjoyment of rights under the Convention. The Committee reiterates the concern expressed and
recommendations made in paragraph 22 of its concluding observations (CERD/C/IND/CO/3, para. 22) of 15
Augsut 2007.

In accordance with Article 9 (1) of the Convention and article 65 of its Rules of Procedure, the
Committee requests that the State party submit information on all of the issues and concerns as outlined above
by 14 November 2016, as well as on any action already taken to address these concerns. In particular, it
requests that the Government of Indonesia provide information on: a) its response to the allegations described
above; b) the status of implementation of the Special Autonomy Law in West Papua ; ¢) measures taken to
ensure the effective protection of indigenous people in West Papua from arbitrary arrests and detentions as
well as deprivation of life; d) measures taken to ensure that indigenous people from West Papua effectively
enjoy their rights to freedom of assembly and association including persons with dissenting opinions; €)
measures taken to investigate allegations of excessive use of force by security forces including including
killings; f) steps staken to improve access to education of Papuan children in West Papua in particular those
living in very remote areas.
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The Committee urges that the State party to submit its fourth to sixth combined periodic reports which
are overdue since 25 July 2010.

9. Tanzania, UA/EW, 3 October 2016

I write to inform you that in the course of its 90th session, the Committee on the Elimination of Racial
Discrimination has considered, under its early warning and urgent action procedure, allegations of arrests and
intimidation as well as threat of forced evictions, of persons belonging to the community of the Maasai
indigenous people (“Maasai community”) in Ngorongoro district, Arusha region, that have been brought to its
attention by a non-governmental organisation. The Committee would like to remind the State party that in its
previous sessions it has previously addressed allegations of forced evictions, arrests, intimidation and ill-
treatment of the pastoralist Maasai from the same district, in its letters of 13 March 2009 and 11 March 2011
and 01 March 2013, to which the State party has not replied, so far.

According to information received, your Government has been in a long-standing dispute with the
Maasai indigenous pastoralists over the use and ownership of their traditional lands. Such a dispute was
generated by the overlapping of Maasai traditional lands by foreign companies to whom the State party had
granted lands, and on several occasions has reportedly resulted in arrests, intimidation and violence against
persons belonging to the Maasai community opposed to such decisions. It is alleged that the current situation
which has been brought to the attention of the Committee is related to the existing or proposed grants of
land/hunting rights by your Government to the Ortello Business Corporation (“OBC”), a luxury game-hunting
company.

According to information received, between 14 and 22 July 2016, Government security forces
arrested and detained for a duration up to 12 days, 19 individuals in the Ngorongoro district, Arusha region,
including elected officials, teachers and a lawyer. The information indicates that the majority of them belong
to the Maasai community. Reportedly, they were denied access to legal representation, family visits and
medical assistance during detention. It is also alleged that three of those detained have been ill-treated in
custody.

Arrests allegedly took place under the National Security Act and some of those arrested have been

charged and are subject to prosecution. It is also alleged that several of the individuals concerned are
reportedly in hiding.
Finally, it is claimed that the dispute between the Government and the Maasai community may lead to the
forced eviction of thousands of Maasai and that these reported events, which, it is claimed, are principally
aimed to prevent opposition to expropriation of Maasai from parts of their lands, in favour of “OBC”, have led
to a significant escalation in violence in the area.

In light of information above, the Committee is concerned that these allegations, if verified, could
hinder the full enjoyment of rights under the Convention. In this regard, the Committee recalls its
recommendations made in paragraph 14 and 15 of its previous concluding observations
(CERD/C/TZAJ/CO/16) adopted in 2005 relating to the expropriation of ancestral lands belonging to certain
ethnic groups as well as paragraph 5 of the Committee General Recommandation No. 23 (1997) on the rights
of indigenous peoples.

In accordance with Article 9 (1) of the Convention and article 65 of its Rules of Procedure, the
Committee requests that the State party submit information on all of the issues and concerns as outlined above
by 14 November 2016, as well as on any action already taken to address these concerns. In particular, it
requests that the Government of Tanzania to provide information on: a) allegations described above; b)
charges against Maasai, the relevant provisions of the legislation under which they were charged as well as on
the current status of the proceedings; c) measures taken to ensure the effective participation of Maasai of
Ngorongoro district, Arusha region in decisions affecting them; d) measures taken to investigate allegations of
excessive use of force by the security forces including during arrests and detentions as well as measures to
prevent intimidation and harassment of Maasai.In addition, the Committee requests that the State party
urgently to halt any forced evicitions ongoing or planned of Maasai in the Ngorongoro district, Arusha region
and to seek a peaceful solution in this regard.

The Committee urges the State party to submit its combined seventeenth and eighteenth periodic
reports, which are overdue since 26 November 2007.
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10. Thailand, UA/EW, 3 October 2016

I write to inform you that in the course of its 90th session, the Committee on the Elimination of Racial
Discrimination has further considered, under its early warning and urgent action procedure, the situation of the
Karen indigenous people in the Kaeng Krachan National Park (“KKNP”), Thailand, brought to the
Committee’s attention by a non-governmental organisation. The Committee would like to remind the State
party that in its previous 80th session, it had addressed allegations of forced evictions of the Karen indigenous
people from the same area in its letter of 9 March 2012. The Committee regrets that the State party has not
replied, so far.

The Committee is informed about allegations of continuing and escalating violence against the Karen
indigenous people living in the Kaeng Krachan National Park. It is alleged that for more than a decade, the
Government of Thailand has been engaged in a policy aimed at forcibly evicting the Karen indigenous people
from the KKNP, while threatening irreparable harm to their livelihood and cultural identity as well as
enjoyment of their human rights.

Reportedly, in 2010, Karen indigenous people from settlements near Bang Kloi Bon and Pu Ra Kam
were evicted from their lands while their houses, rice granaries and other possessions were destroyed. Such
acts were allegedly repeated in May, June and July 2011 during which houses and rice stores were burnt as
well as agricultural tools and other possessions. In addition, a number of Karen indigenous people were
allegedly arrested and charged, and some others fled to seek refuge with their relatives outside the KKNP.
However, Karen affected families reportedly chose to return to their area months later.

Such evictions were reportedly carried out in follow-up to the State party’s position that indigenous
peoples’ traditional farming methods were incompatible with natural conservation objectives and that those
evicted were irregular migrants. The submission claims that the State party has also argued that evictions were
done pursuant to the Forestry Law which prohibits the occupation of forest lands, including by indigenous
peoples, irrespective of whether the lands were traditionally occupied and used by them. These arguments are
contradicted by the submitting organization which claims that those evicted are of Thai origin by birth and
descent.

The urgency of the Committee’s letter relates also to allegations that the State party has incorporated
ancestral lands of the Karen indigenous people in a site known as the Karen Krachan Forest Complex
(“KKFC”) for nomination as a natural World Heritage Site under the World Heritage Convention of
UNESCO. The Committee was informed that in view of the inscription of this site on the UNESCO’s list,
Thailand has committed to make efforts to remove the Karen indigenous communities from the site. The list
has reportedly been formally nominated for inscription and will be considered by the World Heritage
Committee, in October 2016.

It is reported that the State party has ignored the 2007 Royal Thai Constitution which protects the
right for persons to remain in national parks and forest areas they have occupied prior to demarcation or
establishment as well as a Thai Cabinet resolution of 3 August 2010 on the restoration of the livelihoods of the
Karen, which allows them to remain in their ancestral lands and to continue their traditional farming. It is
claimed that despite the protection by the Cabinet resolution and the Constitution, the State party has failed to
provide redress to the Karen indigenous people for forced evictions as well as for other alleged human rights
violations.

According to information received, in February 2016, the Central Administrative Court considered a
legal challenge relating to forced evictions that took place in 2011. In its judgement, the Court found that the
Department of National Parks, Wildlife and Plant Conservation has the right to burn Karen properties. It is
claimed that such a decision would negatively impact the livelihoods and the protection of the rights of the
Karen indigenous people in KKNP. It is also claimed that the nomination of the KKFC site was done without
any significant consultation and the free, prior and informed consent of the Karen communities is given. It is
reported that only very little information was provided to the villagers about the project.

The Committee is concerned that these allegations, if verified, could hinder the full enjoyment of
rights under the Convention. The Committee recalls the concerns expressed in its letter of 9 March 2012 as
well as recommendations made in pargarph 16 of its concluding observations (CERD/C/THA/CO/1-3, para.
16) of August 2012, that requested “the State party to review the relevant forestry laws in order to ensure
respect for ethnic groups’s way of life, livelihood and culture, and their right to free, prior and informed
consent in decisions affecting them, while protecting the environment”.
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In accordance with Article 9 (1) of the Convention and article 65 of its Rules of Procedure, the
Committee requests that the State party submit information on all of the issues and concerns as outlined above
by 14 November 2016, as well as on any actionalready taken to address these concerns. In particular, it
requests that the Government of Thailand provide information on:

(a) Allegations described above;

(b) Steps taken to cease threats, intimidations, harassment against the Karen indigenous, investigate
allegations of excessive use of force and provide reparation to Karen for any loss;

(c) Measures taken to ensure the free, prior and informed consent of the Karen indigenous people or
guenine consultation in decisions affecting them;

(d) Steps taken to reconsider the nomination of the KKFC site from the World Heritage’s list until an
agreement is found with the Karen people. In addition, the Committee requests that the State party urgently
halt the evicition of the Karen indigenous people from the KKNP and take steps to prevent any irreparable
harm to the livelihood of Karen as well as to ensure that they enjoy their rights including by effectively
implementing the relevant provisions of the Constitution.

11. Canada, UA/EW, 13 December 2016

I refer to your letter of 2 November 2016 and for the information provided in response to the Committee’s
letter of 27 May 2016 concerning allegations of violations of the rights of indigenous women in the village of
Lote Ocho in Guatemala by the employees of a Canadian company Hudbay Mineral Inc., as well as the
situation of the Lubikon Lake Nation and its land claims.

The Committee takes note of the information provided by the Government in response to the
allegations set out in the Committee’s letter.

The Committee encourages your Government to continue to ensure that: (a) all companies registered
in the State party comply with the provisions of the International Convention on the Elimination of All Forms
of Racial Discrimination, in particular with regard to the rights of indigenous peoples; (b) members of the
Lubikon Lake Nation and their representatives are able to participate in decision-making processes that
concern them; and (c) the right to free, prior and informed consent of indigenous peoples is fully respected
whenever their rights may be affected by projects carried out on their lands.

The Committee would like to inform your Government that the above-mentioned issues will be
discussed in the context of the consideration of its combined 21st to 23rd periodic reports, already submitted
by your Government in May 2016, and scheduled for review during the Committee’s 93rd session (31 July
2017 — 25 August 2017).

12. Guatemala, EW/UA, 13 December 2016

I refer to your letter of 3 November 2016 and for the information provided in response to the Committee’s
letter of 27 May 2016 concerning allegations of violations of the rights of indigenous women in the village of
Lote Ocho in Guatemala by the employees of a Canadian company Hudbay Mineral Inc., and the filing of a
negligence claim against the company before Canadian courts by the victims due to their alleged lack of trust
in the legal remedies offered in Guatemala.

The Committee would like to thank your Government for its replies, and takes note of the information
provided therein, particularly with regard to the initiation of investigations regarding the above-mentioned
allegations and the measures adopted to guarantee the rights of indigenous peoples and to hold foreign
companies accountable for violations of the rights of indigenous peoples in Guatemala.

The Committee would be grateful to receive updated information on the case of Ms. Caal and ten
other women (case no. MP001-2016-99403) before 3 April 2017.

The Committee also wishes to reiterate its recommendation to protect the rights of indigenous
peoples, and take concrete measures to: (1) ensure the effective prosecution and punishment of individuals
responsible; (2) ensure the provision of effective remedies to Ms. Margarita Caal Caal and ten other women;
(3) prevent forced evictions of indigenous peoples from their land and ensure the effective implementation in
practice of the right to free, prior and informed consent; (4) hold foreign companies accountable for violations
of the rights of indigenous peoples and local communities in the State party.

43



The Committee wishes to remind the State party that is next combined 16th and 17th periodic report is
due on 20 December 2017, and would like to request that the State party provide updated information in its
report on the above-mentioned concerns.

13. Indonesia, EW/UA, 13 December 2016

I write to inform you that in the course of its 91st session, the Committee on the Elimination of Racial
Discrimination has considered further the situation of potential human rights violations in the Indonesian
provinces of Papua and West Papua under its early warning and urgent action procedures. In this regard, the
Committee refers to its previous letter on the subject of 3 October 2016.

The Committee would like to thank your Government for its correspondence of 24 November 2016.
The Committee takes note of information provided by your Government, in particular your clarification that
freedoms of expression and assembly are guaranteed under the Indonesian Constitution, are applied without
discrimination, and that the Special Autonomy Law facilitates self-government and self-administration for
Papuans.

The Committee wishes to alert the Republic of Indonesia that additional allegations of arbitrary arrest
and detention of protestors of West Papuan origin have been reported to it, as well as recent instances of
forced disappearances and extrajudicial killings of West Papuan community leaders seeking an independent
state.

If substantiated, the above allegations that have been brought to the Committee’s attention would
hinder the full enjoyment of rights under the Convention in the State party, in particular the rights enshrined in
article 2(b), article 3, article 4(c) and article 5(b), (c) and (d) viii, ix.

In accordance with article 9(1) of the Convention and article 65 of its Rules of Procedure, the
Committee would be grateful to receive another response outlining the current situation in Papua and West
Papua and the policies and actions adopted by the security forces in the region. In particular, information
detailing recent treatment of protestors, community leaders and human rights defenders would be welcomed
before 3rd April 2017.

Finally, the Committee is encouraged to hear that the State party is in the process of finalizing its
fourth to sixth combined periodic reports for review. It would also like to inform your Government that the
above issues will be examined when the State party next comes before the Committee. The Committee looks
forward to receiving the overdue reports from the Republic of Indonesia as soon as practicable.
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II. HUMAN RIGHTS COMMITTEE
A. Concluding Observations

1. Cambodia, CCPR/C/KHM/CO/2, 27 April 2015

Rights of persons belonging to minorities
28. While acknowledging the existing legal framework, the Committee remains concerned that indigenous
peoples are not sufficiently consulted in the decision-making process with respect to issues affecting their
rights, including management of their communal lands and the allocation of the land for extractive industries
and agribusiness. In this regard, concessions on the land they claim continue to be granted for private use. The
Committee also notes with concern reports that indigenous peoples who do engage with the Government to
protect their rights face significant practical obstacles.
The State party should establish an effective consultation mechanism and ensure meaningful consultation
with indigenous peoples in decision-making in all areas having an impact on their rights.

2. Russian Federation, CCPR/C/RUS/CO/7, 28 April 2015

Rights of indigenous peoples
24. The Committee remains concerned (see CCPR/C/RUS/CO/6 and Corr.1, para. 28) about the fact that
insufficient measures are being taken to respect and protect the rights of indigenous peoples and to ensure that
members of such peoples are recognized as indigenous. It notes with concern that no “territory of traditional
nature use” has been established to date under the 2001 Federal Law on Territories of Traditional Nature Use
of Small Indigenous Peoples of the North, Siberia and the Far East, that indigenous peoples’ sacred areas are
largely unprotected from desecration, contamination and destruction by extractive, development and related
activities, that consultation with indigenous peoples on matters of interest to their communities is
insufficiently enforced in practice and that access to effective remedies remains a challenge (arts. 2 and 27).
The State party should ensure the full implementation of the provisions of the Federal Law on Territories
of Traditional Nature Use of Small Indigenous Peoples of the North, Siberia and the Far East and effective
legal protection for indigenous peoples’ rights to their lands and natural resources, adopt measures to
effectively protect their sacred areas and ensure that consultations are held with the indigenous
communities that might be adversely affected by the State party’s development projects and extractive
industries operations, with a view to obtaining their free, prior and informed consent for all proposed
project activities. It should also ensure access to effective remedies for all members of indigenous groups
for any violations of their rights.

3. Canada, CCPR/C/CAN/COQ/6, 13 August 2015

Business and human rights
6. While appreciating information provided, the Committee is concerned about allegations of human
rights abuses by Canadian companies operating abroad, in particular mining corporations, and about the
inaccessibility to remedies by victims of such violations. The Committee regrets the absence of an effective
independent mechanism with powers to investigate complaints alleging abuses by such corporations that
adversely affect the enjoyment of the human rights of victims, and of a legal framework that would facilitate
such complaints (art. 2).
The State party should (a) enhance the effectiveness of existing mechanisms to ensure that all Canadian
corporations under its jurisdiction, in particular mining corporations, respect human rights standards when
operating abroad; (b) consider establishing an independent mechanism with powers to investigate human
rights abuses by such corporations abroad; and (c) develop a legal framework that affords legal remedies
to people who have been victims of activities of such corporations operating abroad.

Gender equality

7. The Committee is concerned about the persisting inequalities between women and men. In particular,
the Committee is concerned about (a) the high level of the pay gap, which is more pronounced in some
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provinces such as Alberta and Nova Scotia, and disproportionately affects low-income women, in particular
minority and indigenous women,; (b) the fact that the legislation relating to equal pay differs at the federal,
provincial and territorial levels and for the public and private sectors, and does not exist in some provinces; (c)
the underrepresentation of women in leadership positions in the public and private sectors; and (d) the failure
to enforce or ensure employment equality in the private sector across the country. It further regrets that the
State party has not yet adopted regulations to implement the Public Sector Equitable Compensation Act (art.
3).
The State party should strengthen its efforts to guarantee that men and women receive equal pay for work
of equal value across its territory, with a special focus on minority and indigenous women. It should
ensure that all provinces and territories adopt a legislative framework on equal pay, covering the public
and private sectors, and take measures to implement the recommendations of the Pay Equity Task Force at
all levels. The State party should promote better representation of women in leadership positions, both in
the private and public sectors, and ensure effective remedies to women who are victims of gender-based
discrimination.

Violence against women
8. The Committee is concerned about the continued high prevalence of domestic violence in the State
party, in particular violence against women and girls, that mostly affects indigenous and minority women. The
Committee is also concerned about reports of (a) the low number of cases reported to the police by victims;
(b) the insufficiency of shelters, support services and other protective measures for victims that reportedly
prevent them from leaving their violent partner; and (c) a failure to effectively investigate, prosecute, convict
and punish perpetrators with appropriate penalties. The Committee is further concerned about the lack of
statistical data on domestic violence, including on investigations, prosecutions, convictions, sanctions and
reparation (arts. 3, 6 and 7).
The State party should enhance its efforts to firmly combat domestic violence, including violence against
women in all forms, paying particular attention to minority and indigenous women. Specifically, the State
party should (a) take measures to effectively enforce its criminal legislation at the federal, provincial and
territorial levels; (b) provide complaint mechanisms to victims of domestic violence, protect them from
any retaliation and provide them with support at the police level; (c) investigate all reported cases,
prosecute and punish those responsible with appropriate penalties; (d) increase the number of shelters,
support services and other protective measures; and (e) effectively implement policies and programmes
adopted at all levels, and ensure an effective application of the Victims Bill of Rights Act.

Murdered and missing indigenous women and girls
9. The Committee is concerned that indigenous women and girls are disproportionately affected by life-
threatening forms of violence, homicides and disappearances. Notably, the Committee is concerned about the
State party’s reported failure to provide adequate and effective responses to this issue across the territory of
the State party. While noting that the Government of British Columbia has published a report on the Missing
Women Commission of Inquiry and adopted legislation related to missing persons, and that the Government
of the State party is implementing the Action Plan to Address Family Violence and Violent Crimes Against
Aboriginal Women and Girls, the Committee is concerned about the lack of information on measures taken to
investigate, prosecute and punish those responsible (arts. 3 and 6).
The State party should, as a matter of priority, (a) address the issue of murdered and missing indigenous
women and girls by conducting a national inquiry, as called for by the Committee on the Elimination of
Discrimination Against Women, in consultation with indigenous women’s organizations and families of
the victims; (b) review its legislation at the federal, provincial and territorial levels, and coordinate police
responses across the country, with a view to preventing the occurrence of such murders and
disappearances; (c) investigate, prosecute and punish the perpetrators and provide reparation to victims;
and (d) address the root causes of violence against indigenous women and girls.

Excessive use of force during protests and police accountability

11. The Committee is concerned about reports of the excessive use of force by law enforcement officers
during mass arrests in the context of protests at the federal and provincial levels, with particular reference to
indigenous land-related protests, G-20 protests in 2010 as well as student protests in Quebec in 2012. The
Committee is also concerned about reports that complaints are not always promptly investigated and that the
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sanctions imposed are of a lenient nature. While noting efforts by the State party to establish oversight and
accountability mechanisms to investigate serious incidents involving the police at the federal, provincial and
territorial levels, the Committee is concerned about reports of the lack of effectiveness of such mechanisms.
The Committee regrets the lack of statistical data on all complaints, investigations, prosecutions, convictions
and sanctions imposed on police officers at all levels (art. 7).
The State party should strengthen its efforts to ensure that all allegations of ill-treatment and excessive use
of force by the police are promptly and impartially investigated by strong independent oversight bodies
with adequate resources at all levels, and that those responsible for such violations are prosecuted and
punished with appropriate penalties.

Freedoms of expression, peaceful assembly and association
15. While noting explanations provided by the State party, the Committee is concerned about reports of
increased repression of mass protests in the State party, such as those which occurred during the G-20 summit
in Toronto in 2010, and in Quebec in 2012, and the disproportionate number of arrests of participants. The
Committee is also concerned by the level of apprehension within a broad sector of civil society about the State
party’s current policies in the areas of political, social and human rights advocacy. The Committee is further
concerned at the ambit of section 149.1 of the Income Tax Act relating to donations to non-governmental
organizations registered as charities whose activities are considered as political activities when they relate to
the promotion of human rights (arts.19, 21 and 22).
The State party should renew its traditional commitment to the promotion and protection of the exercise of
freedom of assembly, association and expression. It should take all appropriate measures to avoid
unnecessary obstacles and restrictions, legally or in practice, against the activities of civil society
organizations. The State party should effectively protect the exercise of the freedom of peaceful assembly
and avoid restrictions that are not proportionate. The State party should take measures to ensure that the
application of section 149.1 of the Income Tax Act does not result in unnecessary restrictions on the
activities of non-governmental organizations defending human rights. The State party should consider
developing a well-structured dialogue with civil society and indigenous peoples, to restore confidence in
the State party’s commitment in this area.

Indigenous lands and titles
16. While noting explanations provided by the State party, the Committee is concerned about reports of
the potential extinguishment of indigenous land rights and titles. It is concerned that land disputes between
indigenous peoples and the State party which have gone on for years impose a heavy financial burden in
litigation on the former. The Committee is also concerned about information that indigenous peoples are not
always consulted, to ensure that they may exercise their right to free, prior and informed consent to projects
and initiatives concerning them, including legislation, despite favourable rulings of the Supreme Court (arts. 2
and 27).
The State party should consult indigenous people to (a) seek their free, prior and informed consent
whenever legislation and actions impact on their lands and rights; and (b) resolve land and resources
disputes with indigenous peoples and find ways and means to establish their titles over their lands with
respect to their treaty rights.

Indian Act
17. While noting the position of the State party, the Committee is concerned about the slow application of
the 2011 Gender Equity in Indian Registration Act, which amends the Indian Act, to remove reported lasting
discriminatory effects against indigenous women, in particular regarding the transmission of Indian status,
preventing them and their descendants from enjoying all of the benefits related to such status (arts. 2, 3 and
27).
The State party should speed up the application of the 2011 Gender Equity in Indian Registration Act and
remove all remaining discriminatory effects of the Indian Act that affect indigenous women and their
descendants, so that they enjoy all rights on an equal footing with men.
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Overrepresentation in criminal justice and access to justice for indigenous peoples
18. The Committee is concerned at the disproportionately high rate of incarceration of indigenous people,
including women, in federal and provincial prisons across Canada. The Committee is also concerned that
Aboriginal people continue to face obstacles in recourse to justice (arts. 2, 10 and 14).
The State party should ensure the effectiveness of measures taken to prevent the excessive use of
incarceration of indigenous peoples and resort, wherever possible, to alternatives to detention. It should
enhance its programmes enabling indigenous convicted offenders to serve their sentences in their
communities. The State party should further strengthen its efforts to promote and facilitate access to
justice at all levels by indigenous peoples.

Situation of indigenous peoples
19. While noting measures taken by the State party, the Committee remains concerned about (a) the risk
of disappearance of indigenous languages; (b) some indigenous people lacking access to basic needs; (c) child
welfare services which are not sufficiently funded; and (d) the fact that appropriate redress is not yet being
provided to all students who attended the Indian Residential Schools (arts. 2 and 27).
The State party should, in consultation with indigenous people, (a) implement and reinforce its existing
programmes and policies to supply basic needs to indigenous peoples; (b) reinforce its policies aimed at
promoting the preservation of the languages of indigenous peoples; (c) provide family and childcare
services on reserves with sufficient funding; and (d) fully implement the recommendations of the Truth
and Reconciliation Commission with regard to the Indian Residential Schools.

4. France, CCPR/C/FRA/COQ/5, 17 August 2015

Recognition of minorities and statistics

6. While welcoming the measures taken by the State party to highlight national cultural and linguistic
diversity, the Committee regrets that the State party still does not recognize the existence of minorities in
France. The Committee notes the position of the State party regarding the unconstitutional nature of the
collection of data disaggregated by ethnic or racial origin and the national development of various tools based
specifically on self-identification. However, it regrets the lack of statistics in the report that would permit it to
fully appreciate the enjoyment of the rights enshrined in the Covenant by indigenous peoples and minorities
(arts. 2, 26 and 27).

The State party should reconsider its position on the official recognition of ethnic, religious and linguistic
minorities. It should continue considering the development of tools to allow it to assess and ensure the
effective enjoyment by indigenous peoples and minorities of all human rights and fundamental freedoms.
It should also make use of such data for planning and evaluation purposes.

Compensation for the victims of French nuclear tests
21. The Committee is concerned about the fact that, as at 1 March 2015, the Nuclear Test Victims
Compensation Committee had dismissed 98.3 per cent of claims (arts. 2 and 6).
The State party should take all the necessary steps to ensure the effective recognition and compensation of
all the victims of French nuclear tests, especially the local population.

5. Venezuela, CCPR/C/VEN/CO/4, 14 August 2015

3. The Committee welcomes the following legislative and institutional steps taken by the State party:
(@) The adoption of the Indigenous Peoples and Communities Act, in December 2005, and the
establishment of the Ministry of People’s Power for Indigenous Peoples, in December 2006....

Rights of indigenous peoples

21. The Committee takes note with satisfaction of the extensive legal framework developed in the State
party in the area of indigenous peoples’ rights, which includes the recognition of the right to be consulted. It
finds it regrettable, however, that it has not received sufficient information about the implementation of the
right to prior consultation in relation to the granting of exploration and resource development licences in their
territories. While it takes note of the information provided by the State party which indicates that a significant
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percentage of the applications for land demarcation have led to the award of collective land titles, the
Committee observes that the demarcation process had proceeded very slowly. The Committee is also
concerned at the information it has received which indicates that some indigenous peoples have been victims
of acts of violence committed by State and non-State actors (arts. 1, 2, 6, 7 and 27).
The State party should take the necessary measures to:
() Ensure that the necessary prior consultations are held with indigenous peoples to obtain their free,
prior and informed consent before any measure is adopted or implemented that may substantively
compromise their way of life and culture, in particular in relation to projects that may have an impact
on their lands and territories and other resources, such as natural resource exploration and/or
development projects. The State party should expedite the adoption of regulations on prior and
informed consultation and ensure that indigenous peoples are actively involved in developing those
regulations;
(b) Expedite and complete the demarcation of indigenous lands as soon as possible;
(c) Provide effective protection for indigenous peoples against all acts of violence and ensure that the
perpetrators of such acts are brought to justice and duly punished and that victims obtain appropriate
redress.

6. Suriname, CCPR/C/SUR/CO/3, 3 December 2015

Impunity for past human rights violations

21. The Committee is concerned that in April 2012 the National Assembly adopted an amendment to the
1992 Amnesty Act, extending the period covered by the amnesty to between April 1980 and August 1992. It
also expresses concern over the State party’s reliance on this amendment and the absence of the yet-to-be-
established constitutional court in order to suspend, despite the Views set out by the Committee in Baboeram-
Adhin et al., the prosecution brought against the President, Desiré Bouterse, and 24 others accused of the
extrajudicial executions of 15 political opponents in December 1982. Furthermore, the Moiwana massacre of
1986 and other grave human rights violations that occurred during the de facto military regime continue to go
unpunished. Lastly, the Committee notes with concern the delegation’s acknowledgement of the reluctance of
some witnesses to testify in relation to the Moiwana case (arts. 6 and 7).

22. Recalling its previous recommendation (see CCPR/CO/80/SUR, para. 7), the Committee urges the
State party to repeal the Amnesty Act. The State party should also comply forthwith with international human
rights law requiring accountability for those responsible for serious human rights violations in respect of
which States are required to bring perpetrators to justice, including by completing the pending criminal
prosecutions. In this regard, the Committee draws attention to its general comment No. 31 (2004) on the
nature of the general legal obligation imposed on States parties to the Covenant, in particular paragraph 18, in
which the Committee states that States parties may not relieve perpetrators of acts such as torture, arbitrary or
extrajudicial killings or enforced disappearance from their personal responsibility. The State party should also
ensure the effective protection of witnesses and diligently enquire into all cases of suspected witness
intimidation.

Rights of persons belonging to minorities

47. The Committee is concerned that indigenous and tribal peoples are not sufficiently consulted in the
decision-making processes with respect to issues of interest to their communities. In this regard, concessions
and licences on the land they claim continue to be granted for extractive use, including mining operations, and
the execution of large-scale development projects, without prior consultation of indigenous communities (art.
27).

48. The State party should also take all measures necessary to ensure effective and meaningful
consultation with indigenous and tribal peoples in decision-making in all areas having an impact on their
rights.

7. Costa Rica, CCPR/C/CRI/CO/6, 22 April 2016

3. The Committee welcomes the following legislative and other measures taken by the State party:
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(@) The amendment in August 2015 of article 1 of the Constitution to recognize the multi-ethnic and
pluricultural character of the State party....

9. Despite the State party’s efforts to combat discrimination, the Committee is concerned about the
persistent structural discrimination against indigenous peoples and persons of African descent, which hinders
their access to education, employment and housing. The Committee is also concerned at the continued
stigmatization of migrants, asylum seekers and refugees, and discrimination against persons with disabilities.
It is further concerned by the lack of a general legal framework on non-discrimination prohibiting
discrimination on all the grounds enumerated in the Covenant (arts. 2 and 26).

10. The State party should step up its efforts to dispel stereotypes of and eliminate discrimination against
indigenous peoples, persons of African descent, migrants, asylum seekers and refugees, and persons with
disabilities by carrying out awareness-raising campaigns to promote tolerance and respect for diversity,
among other actions. It should expedite the adoption of an act on the prevention and punishment of all forms
of discrimination and should ensure that it contains a general prohibition of discrimination on all the grounds
enumerated in the Covenant and includes provisions allowing for reparation through effective and appropriate
legal remedies in cases of discrimination, racism or xenophobia.

15. Despite the measures adopted to promote gender equality, the Committee is concerned about the
significant gender pay gap and the high rate of unemployment among women. It is further concerned that,
despite the progress made through the implementation of a quota system, women — especially indigenous
women and women of African descent — remain underrepresented in decision-making positions (art. 3).

16. The State party should continue its efforts to eliminate the gender pay gap. The Committee
encourages the State party to adopt temporary special measures in order to continue increasing the
participation of women in public affairs at all levels of government and in management roles in the private
sector.

Rights of members of indigenous peoples

41. The Committee is concerned that the draft legislation on the autonomous development of indigenous
peoples has not yet been passed into law and that no legal arrangements have been put in place to ensure that
indigenous peoples are consulted in advance on decisions that could have an impact on the exercise of their
rights. Despite the legal recognition of indigenous peoples’ right to the lands and territories that they have
traditionally possessed or occupied, the Committee is concerned by the limited protection afforded for the
exercise of those rights in practice and by the fact that some indigenous communities have been attacked as
the result of land conflicts (art. 27).

42. The State party should:
() Expedite the adoption of the draft legislation on the autonomous development of indigenous peoples;
(b) Ensure that indigenous peoples are effectively consulted in order to secure prior, informed and free
consent before any measure is adopted or implemented that could have a substantial impact on their way
of life and culture, in particular in relation to projects that could have an impact on their lands, territories
or other resources, such as projects to explore for or exploit natural resources;
(c) Guarantee in practice the right of indigenous peoples to the lands and territories that they have
traditionally possessed or occupied, including through such legal recognition and protection as may be
necessary;
(d) Make the necessary legal means available so that indigenous peoples may recover inalienable lands
previously granted to them under national legislation and provide appropriate protection, including with
effective remedies, to indigenous peoples who have been the victim of attacks.

8. Namibia, CCPR/C/NAM/CO/2, 22 April 2016

9. While noting the measures taken to eliminate discrimination, the Committee is concerned that
protection against discrimination is insufficient. It is particularly concerned about:
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(a) The prevalence of de facto racial discrimination and discrimination against indigenous peoples, as well
as the significant number of laws remaining from the apartheid era that discriminate on the basis of race,
such as the rules on intestate succession according to the Native Administration Proclamation 15 of
1928....

10. The State party should conduct extensive education and awareness-raising campaigns involving and
targeting traditional leaders and the general public, both children and adults, to eliminate all forms of
discrimination. It should:
(a) Repeal all laws that discriminate on the basis of race and finalize and adopt legislation on intestate
succession so as to apply the same rules to all persons without discrimination....

Rights of minorities

43. The Committee notes with concern that all traditional indigenous lands remain under State ownership
while traditional authorities may only administer communal lands according to the Communal Land Reform
Act, and that indigenous groups are insufficiently consulted regarding the extraction of natural resources on
their traditional lands (arts. 2 and 26).

44, The State party should ensure that indigenous peoples have titles over lands and territories that they
traditionally occupied or resources they owned. It should seek the free and informed consent of indigenous
communities and give primary consideration to their opinions and decisions prior to granting licences to
extractive industries.

9. New Zealand, CCPR/C/NZL/CO/6, 22 April 2016

3. The Committee welcomes the following legislative and institutional measures taken by the State
party: ...
(e) The adoption of the Maori Disability Action Plan for Disability Support Services (Whaia Te Ao
Marama) 2012-2017; ...
(i) The adoption of the Maori Education Strategy, Ka Hikitia: Accelerating Success 2013-2017.

17. The Committee remains concerned about the persistent inequalities between women and men, in
particular: (a) the significant wage gap between women and men, which disproportionately affects low-
income women, especially Maori and Pasifika women, as well as women with disabilities; (b) the unequal
representation of women in high-level private and public sector managerial positions; and (c) the
overrepresentation of women in minimum wage jobs. The Committee notes with concern that the principle of
equal pay for work of equal value is not fully respected and applied in either the public or private sectors, and
that the institutional framework to monitor discrimination in remuneration and to seek redress is inadequate
(arts. 2, 3 and 26).

18. The Committee recalls its general comment No. 28 (2000) on the equality of rights between men and
women and recommends that the State party:
(a) Fully incorporate the principle of equality between women and men in all its national policies;
(b) Develop programmes for the implementation of Sustainable Development Goal 5 to achieve gender
equality and empower all women and girls, with particular focus on Maori and Pasifika women and girls,
as well as women and girls with disabilities....

21. While welcoming the adoption and implementation by the State party of welfare, employment and
education programmes with a particular focus on Maori and Pasifika, as well as support programmes for
migrants, the Committee remains concerned about the persistent inequalities that disproportionately affect
Maori and Pasifika, in particular Maori and Pasifika women and young people, and persons with disabilities in
the area of employment and vocational training (art. 26).

22. The State party should: (a) Address the high unemployment rates among Maori and Pasifika, in
particular Maori and Pasifika women and young people, among persons with disabilities and among migrants,
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through the adoption and effective implementation of comprehensive employment and vocational training
strategies, and report on the progress made in its next periodic report;

(b) Ensure that cases of discrimination on any grounds in relation to employment are thoroughly investigated
and that victims are provided with adequate remedies.

23. The Committee notes the information provided regarding the outcomes of the investigations relating
to the so-called Operation Eight (anti-terrorism raids carried out on 14 October 2007), as well as the efforts
made to incorporate some of the recommendations from the Independent Police Conduct Authority in the
police operational planning and operational guidelines. It also notes statements by State officials suggesting an
“unconscious bias” in police operations towards Maori and is concerned about allegations of racial profiling
involving Maori and persons of African descent (arts. 2, 7, 14, 26 and 27).

24, The State party should undertake a comprehensive review of law enforcement operational policies in
order to ensure their conformity with human rights principles, including the prohibition of discrimination, and
to evaluate their impact on indigenous peoples. The State party should also provide training to law
enforcement officials in order to sensitize them to the need to conduct themselves in a way that does not lead,
even unintentionally, to acts of racial profiling.

25. The Committee notes the efforts made by the State party to address the issue of the overrepresentation
of Maori and Pasifika in the criminal justice system, with particular focus on young people, including through
the initiative “Turning of the Tide: A Whanau Ora Crime and Crash Prevention Strategy” and the Youth
Crime Action Plan. However, the Committee remains concerned about the disproportionately high rates of
incarceration and overrepresentation of Maori and Pasifika, particularly women and young people, at all levels
of the criminal justice process (arts. 2, 14, 24 and 26).

26. Recalling its previous concluding observations (CCPR/C/NZL/CO/5, para. 12), the Committee urges
the State party to:

(@) Review its law enforcement policies with a view to reducing the incarceration rates and the
overrepresentation of members of the Maori and Pasifika communities, particularly women and young people,
at all levels of the criminal justice system, as well as reconviction and reimprisonment rates; (b) Eliminate
direct and indirect discrimination against Maori and Pasifika in the administration of justice, including
through human rights training programmes for law enforcement officials, the judiciary and penitentiary
personnel.

29. While welcoming the establishment in 2014 of the Ministerial Group on Family Violence and Sexual
Violence, and the implementation of community-based anti-domestic violence campaigns, the Committee
remains concerned about the high prevalence of domestic violence, in particular violence against women and
girls, which includes sexual violence, and especially against Maori and Pasifika women and girls, as well as
women and girls with disabilities. The Committee is also concerned about the low rates of reporting and
prosecution of perpetrators of sexual violence and about the absence of information on victims’ rehabilitation
and redress programmes. While the Committee notes the Family Court reforms introduced by the State party
in 2014, it is concerned about reported instances of women being forced to attend family dispute resolution
courses with their abusers (arts. 3 and 7).

30. The State party should strengthen efforts to combat domestic and all forms of gender-based violence,
including sexual violence, particularly in relation to Maori and Pasifika women and girls, as well as women
and girls with disabilities. In particular, the State party should ensure that:
(a) Its criminal legislation concerning domestic and gender-based violence, including sexual violence, is
enforced effectively across its territory;
(b) Programmes to combat domestic and gender-based violence, including sexual violence, are
incorporated into the National Plan of Action for Human Rights;
(c) Effective monitoring and evaluation processes with clearly defined indicators and systematic data
collection are put in place to assess the extent of the problem of domestic and gender-based violence and
inform future legislative and policy initiatives;
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(d) Programmes of victims’ rehabilitation and redress are developed and implemented across its territory,
involving the provision of specialized medical, psychosocial and legal assistance;

(e) The existing family dispute settlement framework is implemented effectively and monitored,
particularly for the protection of those experiencing domestic violence, especially women and children.
Child abuse

31. While welcoming the State party’s efforts to address child abuse, which disproportionately affects
vulnerable children, the Committee is concerned about the significant number of children who suffer physical
and psychological abuse and neglect, and regrets the absence of information regarding programmes of
rehabilitation, reintegration and redress for child victims, in particular Maori and Pasifika child victims. The
Committee is also concerned about the filing of the Roast Busters case (arts. 7 and 24).

32. The State party should:
() Strengthen its efforts to combat child abuse in all settings, including through the development and
implementation of multi-stakeholder, child-friendly early detection and reporting mechanisms and
through the effective investigation of cases and the accountability of perpetrators;
(b) Provide detailed information, in its next periodic report, on the outcomes of the Children’s Action Plan
and the review of the Child, Youth and Family agency, as well as on the measures taken in order to
increase the efficiency and quality of the child and youth protection and rehabilitation services that are
provided;
(c) Ensure that all appropriate measures are taken, including conducting awareness-raising programmes in
schools, to prevent the recurrence of events such as those that took place in the Roast Busters case.

Marine and Coastal Area (Takutai Moana) Act 2011

43. The Committee is concerned about the fact that the replacement of the Foreshore and Seabed Act
2004 by the Marine and Coastal Area (Takutai Moana) Act 2011 has not adequately addressed the
discriminatory effects on Maori claims to their customary land and their right to cultural development (art.
27).

44, The State party should revise the Marine and Coastal Area (Takutai Moana) Act 2011 with a view to
ensuring respect of the customary rights of Maori on their land and resources, and their cultural development.

Treaty of Waitangi and the Waitangi Tribunal

45, The Committee is concerned about the fact that, since the adoption by the Waitangi Tribunal of
decision WAI 262 in 2011, the State party has not provided the relevant human rights bodies with any
information regarding policies and implementation timetables. The Committee notes the State party’s
insufficient engagement with indigenous communities prior to the signing in February 2016 of the Trans-
Pacific Partnership Agreement, which includes provisions that may have a negative effect on the rights of
indigenous peoples, in particular with regard to their free, prior and informed consent in the implementation of
the Agreement, and to an effective remedy (arts. 2, 26 and 27).

46. The State party should:
(a) Strengthen the role of the Treaty of Waitangi in the existing constitutional arrangements;
(b) Guarantee the informed participation of indigenous communities in all relevant national and
international consultation processes, including those directly affecting them;
(c) Implement technical capacity programmes for indigenous communities aiming at their effective
participation in all relevant consultation and decision-making processes.

Government representation of Maori and Pasifika

47. The Committee notes with concern the persistently low representation of Maori and Pasifika in
government positions at all levels. The Committee regrets that Auckland Supercity Council has not
implemented the 2009 recommendation from the Royal Commission on Auckland Governance to establish
Maori seats (art. 26).
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48. The State party should take all appropriate measures to enhance Maori and Pasifika representation in
government positions at all levels, in particular at the local council level, including through the establishment
of special electoral arrangements.

50. In accordance with rule 71, paragraph 5, of the Committee’s rules of procedure, the State party is
requested to provide, within one year of the adoption of the present concluding observations, information on
the implementation of the recommendations made by the Committee in paragraphs 30 (domestic and gender-
based violence), 32 (child abuse) and 44 (Marine and Coastal Area (Takutai Moana) Act 2011) above.

10. Rwanda, CCPR/C/RWA/CO/4, 2 May 2016

Rights of indigenous peoples

47. While noting the State party’s policy to recognize some vulnerable populations, such as the Batwa,
under the category of “historically marginalized groups”, the Committee is concerned that this classification is
insufficient to ensure that such groups are recognized as indigenous and benefit from the protection of their
right to enjoy their culture in community. The Committee remains concerned (CCPR/C/RWA/CQO/3, para. 22)
at the continuing discrimination of Batwa in all areas and their limited participation in public affairs (arts. 26
and 27).

48. The State party should take the necessary steps to guarantee the recognition of minorities and
indigenous peoples and ensure the effective legal protection of indigenous peoples’ rights to their ancestral
lands and natural resources. It should also ensure access to effective remedies for members of indigenous
groups for any violations of their rights. The State party should strengthen its programmes to promote equal
opportunity and access to services for the Batwa community and increase their participation in decision-
making processes and decisions that affect them.

11. South Africa, CCPR/C/ZAF/CO/1, 27 April 2016

Land claims

44, While welcoming the reopening of the land claims process and the development of a policy and
legislation on exceptions to the 19 June 1913 cut-off date to accommodate the descendants of the Khoi-San
communities, the Committee is concerned about delays in the processing of claims before the Commission on
Restitution of Land Rights pursuant to the Restitution of Land Rights Act 22 of 1994, and the inability of
Khoi-San communities dispossessed prior to 1913 to benefit from the land restitution process (art. 27).

45, The State party should step up its efforts to ensure the processing of land restitution claims lodged
under the Restitution of Land Rights Act 22 of 1994, and the Restitution of Land Rights Amendment Act 15
of 2014. In addition, it should consider legislative measures to ensure that dispossession of the lands of
indigenous peoples prior to 1913 is adequately addressed.

Indigenous peoples

46. While welcoming the introduction of the Traditional and Khoi-San Leadership Bill into Parliament in
September 2015, the Committee notes concerns raised by traditional and indigenous communities, including
with regard to some of the recognition criteria. It is concerned that some of the Khoi-San languages are on the
verge of extinction. In addition, the Committee is concerned that existing subsistence fishing quotas of
indigenous groups have been removed on a temporary basis without warning, leaving families with
insufficient means of livelihood (arts. 2 and 25-27).

47. In consultation with indigenous and traditional communities, the State party should revise the
Traditional and Khoi-San Leadership Bill with a view to taking their concerns into consideration. It should
step up its efforts to promote and preserve Khoi and San indigenous languages. The State party should ensure
that small-scale fishing communities are not discriminated against in their access to traditional means of
subsistence.
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12. Sweden, CCPR/C/SWE/CO/7, 28 April 2016

Rights of indigenous people

38. The Committee welcomes the commitment of the State party to further advancing the interests of the
Sami people and to realizing their right to self-determination, and acknowledges the new changes in the
constitutional and legal framework in this regard, including amendments to the Swedish Constitution (the
Instrument of Government) that entered into force on 1 January 2011 wherein Sami have been explicitly
recognized as a people. However, it remains concerned about: (a) the slow progress in concluding negotiations
for the adoption of the Nordic Sami Convention; (b) the limited resources allocated to the Sami Parliament;
(c) the scope of the duty to consult with representatives of the Sami people in connection with extractive and
development projects, including those regulated under, for example, the amended Minerals Act; (d) the
difficulties faced by Sami in securing rights over lands and resources, including the high burden of proof
requirements on Sami claimants to demonstrate land ownership and the inability of Sami villages to obtain
legal aid under the Legal Aid Act, despite the fact that they are the only legal entities empowered to act as
litigants in land disputes in respect of Sami lands and grazing rights (arts. 1, 2, 14, 26 and 27).

39. The State party should take measures:
(a) To contribute efficiently to the adoption without undue delay of the Nordic Sami Convention;
(b) To ensure that the Sami Parliament is provided with adequate resources to enable it to fulfil its
mandate effectively;
(c) To review existing legislation, policies and practices regulating activities that may have an impact on
the rights and interests of the Sami people, including development projects and extractive industries
operations, with a view to guaranteeing meaningful consultation with the affected indigenous
communities aimed at attempting to obtain their free, prior and informed consent;
(d) In line with the Committee’s previous recommendation (see CCPR/C/SWE/CO/6, para. 21), to grant
adequate legal aid to Sami villages in court disputes concerning land and grazing rights and provide for a
suitable burden of proof in cases regarding Sami land and grazing rights. Furthermore, the Committee
encourages the State party to initiate, as indicated, the preparatory work towards the ratification of
International Labour Organization Indigenous and Tribal Peoples Convention, 1989 (No. 169).

13. Argentina, CCPR/C/ARG/CO/5, 10 August 2016

The rights of indigenous peoples

37. Despite the national and provincial initiatives which have been undertaken to regularize the status of
indigenous lands, including Act No. 26.160 of 2006, under which a state of emergency was declared in
respect of the possession and ownership of lands occupied by indigenous communities, the Committee finds
it regrettable that indigenous lands have not yet been legally recognized and protected. The Committee
reiterates its concern, as expressed in its preceding concluding observations (CCPR/C/ARG/CO/4, para. 25),
about the fact that indigenous groups continue to be the target of violence and forced evictions in a number
of provinces (arts. 2, 6, 7 and 27).

38. The State party should, in consultation with the indigenous peoples concerned, step up its efforts to
legally recognize and demarcate the territories over which indigenous peoples have rights. The State party
should also provide effective protection for indigenous peoples from any and all acts of violence and see to
it that the parties responsible for those acts are brought to justice and duly punished and that the victims are
provided with appropriate redress.

14. Denmark, CCPR/C/DNK/CO/6, 15 August 2016

3. The Committee welcomes the following legislative and institutional measures taken by the State
party:

(a) The entry into force of the Act on Greenland Self-Government, in 2009; ... (e) The establishment of the
Human Rights Council of Greenland, in 2013; ... (j) The adoption by the Parliament of Greenland of the
National Strategy and Action Plan against Violence 2014-2017, in 2013....

55



Gender equality

15.  While noting measures taken by the State party to improve gender equality, the Committee remains
concerned at the underrepresentation of women in political and public life, particularly in locally elected
and executive bodies, including in Greenland and in the Faroe Islands. The Committee is also concerned
that, despite the adoption of new rules governing gender representation on the company boards of the largest
limited liability companies and State-owned companies, the representation of women in management and on
boards remains low (arts. 2, 3 and 26).

16. The State party should step up its efforts to promote the equal representation of women and men in
public and political life at all levels, particularly in locally elected and executive bodies in Greenland and in
the Faroe Islands. It should ensure gender equality on the boards of the largest limited liability companies
and State-owned companies.

17.  The Committee is concerned about the persistence of a gender wage gap in the State party, which
mostly affects women with an immigration background. The Committee is also concerned about obstacles
faced by women in accessing full-time employment, which negatively results in lowering their wages,
including in Greenland and in the Faroe Islands. The Committee regrets the lack of information on concrete
measures to overcome the gender wage gap and their results (arts. 2, 3 and 26).

18. The State party should continue its efforts to promote women’s equal access to full-time employment
in all parts of its territory and to eliminate the gender wage gap and address differences in pay between men
and women for work of equal value. It should pay particular attention to the situation of women with an
immigration background.

15. Ecuador, CCPR/C/ECU/CO/6, 11 August 2016

3. The Committee welcomes the following legislative and institutional measures taken by the State party: ...
(F) Adoption of the Organic Act on Intercultural Education in 2011; ... (h) Adoption of the Plurinational Plan
for the Elimination of Racial Discrimination and Ethnic and Cultural Exclusion in 2009.

Rights of indigenous peoples

35. The Committee takes note of decision No. 001-10-SEP-CC of the Constitutional Court and Executive
Decree No. 1247 but is concerned at reports that some oil concessions have been granted in indigenous
territories without prior consultation with the communities affected. The Committee is also concerned at the
delay in the adoption of the bill on consultation with the communes, communities, peoples and nationalities of
Ecuador. While it takes note of Interministerial Agreement No. 120 setting out the code of conduct to be
observed by public and private companies located adjacent to untouchable areas that engage in oil activities in
the Amazon Region of Ecuador, it is also concerned at claims that the Tagaeri and Taromenane indigenous
peoples, living in voluntary isolation, are in a vulnerable situation, owing, among other reasons, to the
exploitation of natural resources in the territories that they inhabit (art. 27).

36. The State party should:
(a) Take the necessary steps to ensure that proper consultations are held with indigenous communes,
communities, peoples and nationalities with a view to obtaining their free, prior and informed consent
concerning any measure that might have a substantial impact on their way of life and their culture;
(b) Expedite the adoption of the bill on consultation with the communes, communities, peoples and
nationalities of Ecuador and ensure that indigenous communes, communities, peoples and nationalities are
properly consulted during that process;
(c) Increase its efforts to protect the lives and livelihoods of indigenous peoples living in isolation and, in
particular, ensure that extractive or any other activities that may place them in a more vulnerable situation
are not conducted.

Indigenous courts

37. The Committee is concerned at the lack of a specific legal and institutional framework governing the
division of responsibilities between indigenous courts and ordinary courts (arts. 14 and 27).
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38. The State party should take the necessary measures to adopt a specific legal and institutional
framework governing the division of responsibilities between indigenous courts and ordinary courts and to
guarantee respect for the rights and interests of indigenous communities, peoples and nationalities, ensuring
that all members of such communities fully enjoy their rights under the Covenant.

16. Colombia, CCPR/C/COL/CO/7, 17 November 2016

Internal armed conflict

8. Although the Committee notes that peace negotiations with the Revolutionary Armed Forces of
Colombia — People’s Army (FARC-EP) have led to a considerable reduction in the impact of the armed
conflict on the civilian population, it is concerned by reports that violations of Covenant rights, including the
arbitrary deprivation of life, enforced disappearances and torture, continued to be committed during the period
under review. The Committee finds it regrettable that it has not received sufficient information on the steps
taken in response to the early warnings issued by the Inter-Agency Early Warning Committee during the
reporting period or on their effectiveness in preventing serious human rights violations (arts. 2, 6, 7, 9 and 12).

9. The State party should continue and intensify its efforts to prevent violations of Covenant rights and
to give effect to the rights of victims of the armed conflict to truth, justice and full reparation. It should, in
particular, ensure that:

(c) Effective protection and care is afforded to the most vulnerable persons and communities, in particular
women, children, older adults, persons with disabilities, lesbian, gay, bisexual, transgender and intersex
persons, Afro-Colombians and indigenous peoples;

(d) All victims receive full reparation, including the restitution of their land.

Trafficking in persons

26. While welcoming the various steps taken by the State party to combat trafficking in persons and to
punish the responsible parties, the Committee takes note with concern of reports that human trafficking,
including internal trafficking, persists, particularly to the detriment of vulnerable persons such as children,
Afro-Colombians and indigenous peoples (art. 8).

217. The State party should continue and step up its efforts to prevent and combat trafficking in persons,
including internal trafficking; to punish the responsible parties; to identify the victims; and to provide them
with full reparation and appropriate protection and assistance.

Use and recruitment of children by illegal armed groups

40. The Committee takes note of the efforts made by the State party to prevent children from being used
or recruited by illegal armed groups and to separate those who have been recruited from those groups and
offer them assistance and protection. It is concerned, however, at reports of the continued use and recruitment
of children by illegal armed groups, including, in particular, the use and recruitment of indigenous and Afro-
Colombian children, and by illegal armed groups that formed in the wake of the demobilization of
paramilitary organizations. The Committee takes note of the State party’s statement that, in accordance with
the laws in force, security forces do not engage in intelligence activities or military civic acts that involve
children. It is concerned, however, by reports of cases in which members of the security forces allegedly
involved children in such activities during the reporting period (art. 24).

41. The State party should continue and step up its efforts to prevent the use and recruitment of children
by illegal armed groups; to ensure that, in accordance with the jurisprudence of the Constitutional Court, all
children who have been used or recruited by such groups are treated as victims, regardless of which armed
group they have been separated from; to ensure that all children separated from such groups receive protection
and proper care with a view to their physical and psychological recovery and to the restoration of their rights;
and to ensure that the responsible parties stand trial and are punished. The State party should also adopt
effective measures to ensure that, in actual practice, children are not involved in intelligence work or in
military civic activities.
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Rights of Afro-Colombian and indigenous persons

42. The Committee is concerned by reports that Afro-Colombian and indigenous persons continue to be
discriminated against despite the steps taken by the State party to combat discrimination. It is also concerned
by reports regarding the issuance of permits for natural resource development projects on the territories of
indigenous peoples that, in some cases, have had an adverse impact on their way of life. In particular, it is
concerned by reports that the Waylu peoples in La Guajira Department do not have sufficient access to
drinking water. While taking note of the introduction of guidelines for conducting prior consultations with
ethnic communities present in the area of influence of a project, worksite or activity (Presidential Directive
No. 10 of 2013), the Committee is concerned about the delay in the passage of a law that would require that
consultations be held with ethnic communities with a view to obtaining their free and informed consent prior
to the adoption and application of any measure that may have a substantial impact on their way of life and
culture. In connection with the preparation of such a bill, the Committee notes that the Ministry of the Interior
has arranged with members of relevant national offices to hold the first formal meetings at which a road map
will be developed for consultations regarding that bill. The Committee takes notes of the examples of prior
consultations provided by the State party, but finds it regrettable that it has not received sufficient information
on the action taken to give effect to the right to prior consultation in relation to the application of Decrees Nos.
4633 and 4635 of 2011. It is also concerned by the fact that not all the plans that have been developed for the
preservation of the 34 indigenous peoples at risk of cultural or physical extinction or disintegration are as yet
being implemented (arts. 2 and 27).

43. The State party should:

(a) Continue and step up its efforts to prevent and combat discrimination against Afro-Colombian and
indigenous persons, to ensure that those who engage in such discrimination are held accountable for
their acts and to ensure the full enjoyment by Afro-Colombian and indigenous persons of their rights,
including, in particular, their rights over the lands, territories and natural resources that they use or
occupy;

(b) Ensure that consultations are actually held with the relevant ethnic communities with a view to
obtaining their free and informed consent prior to the adoption and application of any measure that may
have a substantial impact on their way of life and culture, and ensure that Afro-Colombian and
indigenous communities are consulted in a timely manner within the framework established by Act No.
1448 of 2011 and Decrees Nos. 4633 and 4635 of 2011;

(c) Expedite the passage of a law under which consultations must be held with the relevant ethnic
communities with a view to obtaining their free and informed consent prior to the adoption and
application of any measure that may have a substantial impact on their way of life and culture, ensure
that this law is fully in keeping with the Covenant and other relevant international standards and ensure
that ethnic communities play an active part in its formulation;

(d) Step up its efforts to ensure the timely and effective implementation of the plans that have been
developed for the preservation of the 34 indigenous peoples that have been identified as being at risk of
cultural or physical extinction or disintegration.
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III. COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS

A. Concluding Observations
1. Paraguay, E/C.12/PRY/CO/4, 20 March 2015

Right to dispose freely of natural wealth and resources
6. The Committee is concerned that the State party still does not have a legal mechanism for ensuring
that prior, free and informed consent is obtained from indigenous peoples in relation to decisions that may
affect the exercise of their economic, social and cultural rights. The Committee also notes with concern that a
significant number of indigenous peoples either still lack land or have not obtained legal recognition for their
land and that, even when their lands have been registered, they may still be victims of forced eviction. In
addition, the Committee is concerned about the fact that the State party has not yet legally recognized the right
of indigenous peoples to dispose freely of their natural wealth and resources or put in place an effective
mechanism to enable them to claim their ancestral lands (art. 1).
In the light of its previous recommendation (E/C.12/PRY/CO/3, para. 23 (b)), the Committee urges the
State party to:
(a) Take the legislative and administrative measures needed to ensure that free, prior and informed
consent is obtained from indigenous peoples in relation to decisions that may directly affect the
exercise of their economic, social and cultural rights;
(b) Adopt, without delay, the measures needed, including legal recognition and protection, to ensure
that indigenous peoples are able to exercise their right to dispose freely of their lands, territories and
natural resources;
(c) Take all necessary measures to prevent members of indigenous peoples from being forcibly
displaced from the lands and territories they occupy;
(d) Take the measures needed to put in place a legal mechanism to enable indigenous peoples to claim
lands.

Non-discrimination
13. The Committee is concerned that the anti-discrimination bill which was under discussion in the
Senate has not been adopted. It is also concerned that the State party has not adopted effective measures to
combat the persistent discrimination suffered by members of indigenous peoples, persons of African descent,
persons with disabilities and lesbian, gay, bisexual and transgender persons, in particular with regard to
ensuring the effective exercise of their economic, social and cultural rights (art. 2, para. 2).
The Committee recommends that the State party expedite the adoption of anti-discrimination legislation
that will ensure adequate protection against discrimination in accordance with article 2, paragraph 2, of
the Covenant, bearing in mind the Committee’s general comment No. 20 (2009) on non-discrimination
and economic, social and cultural rights....

Equality between men and women

14. The Committee is concerned about the persistent inequality between men and women, particularly in

access to education, employment, health services and social security. The Committee notes with concern that

women living in rural areas and indigenous women continue to suffer multiple and intersectional

discrimination, which is reflected in the high levels of poverty in which they live (art. 3).

In the light of its general comment No. 16 (2005) on the equal rights of men and women to the enjoyment of

economic, social and cultural rights (art. 3 of the Covenant), the Committee recommends that the State party:
() Take the necessary legislative and other measures to eliminate persistent inequality between men and
women and to promote full access to education, employment, health services, social security and access to
land;
(b) Take measures to eliminate the multiple and intersectional discrimination faced by women living in
rural areas and indigenous women, including by incorporating the principle of gender equality in resource
allocation and in poverty reduction policies.
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Forced labour

19. The Committee notes with concern reports that many workers, especially indigenous workers, are

victims of forced labour on farms and ranches in the Paraguayan Chaco (art. 7).
The Committee urges the State party to adopt immediate and effective measures to eradicate forced labour
and ensure that victims receive the appropriate protection and that offenders are duly prosecuted and
punished in accordance with the severity of the offence.

Poverty
24. The Committee is concerned about the persistently high rates of poverty and, especially, extreme
poverty in the State party, which especially affect indigenous peoples and persons living in rural areas. The
Committee is also concerned that agrarian reform policies have not been adequately implemented, which has
an impact on the persistent inequality in income and wealth in the State party, particularly among persons
living in rural areas (art. 11).
In the light of its statement on poverty and the International Covenant on Economic, Social and Cultural
Rights (2001), the Committee recommends that the State party:
(a) Intensify its efforts to combat poverty and, especially, extreme poverty, ensure that existing social
programmes in this domain are implemented using a human rights-based approach, are allocated
sufficient resources for implementation and pay due attention to the disparities and gaps between
urban and rural areas;
(b) Adopt effective measures to fight inequality, taking into account the needs of the most
underprivileged and marginalized population groups, in particular indigenous peoples and persons
living in rural areas;
(c) Take the steps needed to ensure the effective, transparent and participatory implementation of
agrarian reform, which, according to the State party’s Constitution, is one of the key elements in
achieving rural well-being.

Right to education
30. The Committee remains concerned that, despite the considerable progress made in extending
education coverage, disparities persist between urban and rural schools in terms of accessibility, quality and
infrastructure, which particularly affect indigenous children, children living in remote areas and children with
disabilities. The Committee is also concerned that many rural schools do not have adequate, separate toilet
facilities for each sex, a situation which could have a deterrent effect on school attendance among girls and
teenagers (art. 13).
In the light of its general comment No. 13 (1999) on the right to education (art. 13 of the Covenant), the
Committee recommends that the State party take the necessary steps to ensure that the education system is
available and accessible for all children, including children with disabilities, by promoting inclusive
education. It further recommends that the State party improve the quality and infrastructure of schools,
especially in rural areas, and ensure that all schools in rural areas have adequate water and sanitation
infrastructures, including, in particular, separate toilet facilities for each sex.
Use of indigenous languages
31. The Committee notes that, notwithstanding the efforts made, the measures adopted to promote the use
of the Guarani language have been limited and that its use is not encouraged in a comprehensive enough
manner, particularly in the education system. The Committee is concerned about the lack of sufficient
measures to promote the preservation and use of other indigenous languages (art. 15).
The Committee recommends that the State party take the measures needed to effectively foster the use of
Guarani as an official language. The Committee also recommends that the State party adopt the measures
needed to promote the preservation and use of other indigenous languages.

2. Chile, E/C.12/CHL/CO/4, 7 July 2015

Rights of indigenous peoples

8. The Committee remains concerned by the lack of recognition in the Constitution of the rights of
indigenous peoples and the absence of a legal mechanism guaranteeing that the free and informed prior
consent of indigenous peoples is obtained with regard to decisions that may affect the exercise of their
economic, social and cultural rights. Despite the efforts made by the State party with regard to the
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demarcation of indigenous lands, the Committee is concerned at the limited protection of the right of
indigenous peoples to dispose freely of their wealth and natural resources and of their ancestral lands (art. 1).
The Committee urges the State party to:
(a) Comply with the commitment that it made during the interactive dialogue to guarantee recognition
of the rights of indigenous peoples under the new Constitution;
(b) Take the necessary legislative and administrative measures to ensure that the free and informed
prior consent of indigenous peoples is obtained with regard to decisions that may directly affect the
exercise of their economic, social and cultural rights;
(c) Increase its efforts to guarantee the right of indigenous peoples to dispose freely of their lands,
territories and natural resources, by such means as providing legal recognition and the necessary legal
protection.

Economic, social and cultural rights and enterprises
11. While the Committee welcomes the information provided on the creation of a national plan on
enterprises and human rights, it is concerned that the State party still has no legal framework to ensure full
respect for economic, social and cultural rights on the part of enterprises that operate within the State party
and enterprises subject to its jurisdiction that operate abroad. In particular, the Committee is concerned that
indigenous peoples are still being affected by the operations of enterprises that are engaged in the exploitation
of natural resources within their territories (art. 2, para. 1).
In the light of its statement on the obligations of States parties regarding the corporate sector and
economic, social and cultural rights (E/2012/22-E/C.12/2011/3, annex VI, section A), the Committee
recommends that the State party should:
(a) Establish a clear legal framework for enterprises, including pension fund administrators that operate
in the State party in order to ensure that their activities do not negatively affect the exercise of
economic, social and cultural rights;
(b) Adopt appropriate legislative and administrative measures to ensure the legal responsibility of
enterprises and their subsidiaries based in or managed from the territory of the State party, with regard
to violations of economic, social and cultural rights in the course of their foreign operations;
(c) Draw up clear regulations and guidelines to assess the potential social and environmental impact of
projects intended to exploit natural resources, particularly within indigenous territories; and
(d) Ensure that licensing agreements with private companies provide for adequate compensation of the
communities affected, in particular the members of indigenous peoples.
12. The Committee takes note of the information provided by the delegation on the amendment of Anti-
Discrimination Act No. 20.609. It is, nonetheless, concerned at the persistent discrimination against
indigenous peoples, leshian, gay, bisexual and transgender persons, migrants, asylum seekers and refugees,
particularly in the areas of employment and education, but also as regards access to health services (art. 2,
para. 2).
The Committee recommends that the State party should undertake a comprehensive revision of Act No.
20.609 with a view to ensuring effective protection against discrimination. In particular, it recommends
that the State party should:
(a) Explicitly include all the prohibited grounds of discrimination set out in article 2, paragraph 2, of the
Covenant, taking into account the Committee’s general comment No. 20 (2009) on non-discrimination
in economic, social and cultural rights;
(b) Define direct and indirect discrimination in accordance with the obligations incumbent on the State
party under the Covenant;
(¢) Include provisions for obtaining access to redress in cases of discrimination through judicial,
administrative and other procedures and adopt effective and appropriate remedies for victims of
discrimination;
(d) Adopt the necessary measures to prevent and combat persistent discrimination against indigenous
peoples, leshian, gay, bisexual or transgender persons, migrants, asylum seekers, refugees and any
disadvantaged or marginalized persons or groups, including awareness-raising campaigns, with a view
to ensuring the full exercise of the rights recognized under the Covenant, particularly access to
employment, social security, health care and education.
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Poverty and inequality
24. Despite significant economic growth in the State party and the various measures adopted to combat
poverty, including though the introduction of cash transfer programmes, the Committee is concerned that such
measures have not been sufficiently effective in reducing the inequality gap and that the levels of poverty and
extreme poverty continue to affect the most disadvantaged and marginalized groups, particularly indigenous
peoples (art. 11).
In the light of its Statement on Poverty and the International Covenant on Economic, Social and Cultural
Rights (2001), the Committee recommends that the State party should:
(a) Adopt a comprehensive plan to combat poverty and extreme poverty that establishes specific
targets and effective coordination mechanisms between the various sectors and ministries and that
aims to significantly reduce the inequality gap, taking into account the needs of the most
disadvantaged and marginalized social sectors in both rural and urban areas and of indigenous peoples
in particular;
(b) Ensure that social programmes to combat poverty, especially extreme poverty, are implemented
using a human rights-based approach, that they are allocated sufficient resources for implementation
and that they pay due attention to existing disparities and gaps between different social groups.

Health system

28. The Committee is concerned that, despite the reforms adopted in order to improve the health system,

access to basic health services remains limited, particularly for disadvantaged and marginalized groups on low

incomes (art. 12).
The Committee recommends that the State party should allocate sufficient resources to the health sector
and continue its efforts to ensure the accessibility, availability, affordability and quality of health care,
paying special attention to the needs of disadvantaged and marginalized groups, especially those on low
incomes, and those of indigenous peoples, migrants, asylum seekers and refugees. The Committee draws
the attention of the State party to its general comment No. 14 (2000) on the right to the highest attainable
standard of health.

Cultural rights
31. The Committee notes with concern that, notwithstanding the efforts made, the measures adopted to respect
cultural diversity and foster the use of indigenous languages are still limited and that both the culture and use
of indigenous languages are not encouraged in a sufficiently comprehensive manner, particularly in the area of
education (art. 15).
The Committee recommends that the State party should:
(a) Take the necessary measures to strengthen the protection of cultural rights and respect for cultural
diversity, including more effective implementation of the bilingual intercultural education system;
(b) Raise awareness of the cultural heritage of indigenous peoples;
(c) Create favourable conditions for indigenous peoples to preserve, develop, express and disseminate
their identity, history, culture, languages, traditions and customs.

3. Thailand, E/C.12/THA/CO/1-2, 19 June 2015

Rights of indigenous peoples

9. The Committee expresses concern at the lack of recognition of indigenous peoples by the State party

(art. 1.2).
In light of the on-going constitutional reform, the Committee invites the State party to reconsider its
position and give legal and political recognition to its indigenous peoples based on self-identification. The
Committee recommends that the State party in particular guarantee the right of indigenous peoples to
own, use, control and develop the lands, territories and resources which they have traditionally owned,
occupied or otherwise used or acquired. The Committee also encourages the State party to consider
ratifying ILO Convention No. 169 concerning Indigenous and Tribal Peoples.

Land and natural resources
10. The Committee is concerned at:
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(a) The denial of the traditional rights of ethnic minorities to their ancestral lands and natural resources
and the concentration of land ownership in the hands of a very small proportion of the population;
(b) Information received that the implementation of its forest conservation policy, in particular NCPO
Orders No. 64/2557 and 66/2557 of 2014, has resulted in the destruction of crops and forced evictions;
and
(c) The adverse effects of economic activities connected with the exploitation of natural resources,
including large-scale projects such as the Map Ta Phut Industrial Estate, on the enjoyment of economic,
social and cultural rights by people living in the areas concerned and the lack of participatory
mechanisms and consultations, as well as limited access to information for affected individuals and
communities (arts. 1.2, 2, 11, 12 and 15).

The Committee recommends that the State party take all necessary steps, including revising its legal and

policy framework, to:
(a) Effectively remove all obstacles to enjoyment of traditional individual and communal rights by
ethnic minorities in their ancestral lands and take effective measures to guarantee land tenure rights
without discrimination so as to ensure access to land and adequate housing for all;
(b) Ensure that forced evictions are only used as a measure of last resort and persons forcibly evicted are
provided with adequate compensation and/or relocation, bearing in mind the Committee’s general
comments no. 4 (1991) on the right to adequate housing and no. 7 (1997) on forced evictions; and
(c) Adopt a human-rights based approach in its development projects, as well as establish participatory
mechanisms in order to ensure that no decision is made that may affect access to resources without
consulting the individuals and communities concerned, with a view to seeking their free, prior and
informed consent.

Transnational corporations and other business enterprises

12. The Committee is concerned at the lack of a regulatory framework to ensure that companies which are

incorporated or have their main offices under the State party’s jurisdiction fully respect economic, social and

cultural rights when acting abroad (art. 2.1).
The Committee recommends that the State party establish a clear regulatory framework with a view to
ensuring that companies incorporated or with their main offices under the State party’s jurisdiction are
legally accountable regarding violations of economic, social and cultural rights in their projects abroad, in
particular in cross-border development projects. The State party should also take into account its
obligations under the Covenant when negotiating international agreements. The Committee draws the
attention of the State party to its statement on the obligations of State parties regarding the corporate
sector and economic, social and cultural rights (E/2012/22-E/C.12/2011/3, annex V1, section A).

Stateless persons
14. The Committee notes the efforts of the State party to reduce statelessness, including amendments to
the Nationality Act and the Civil Registration Act, establishing universal birth registration. However, it is
concerned that a large number of persons remain stateless, particularly among ethnic groups, migrants,
refugees and asylum-seekers, which consequently leads to a denial of their economic, social and cultural
rights. The Committee is also concerned that a large number of births are not registered in practice and that
gaps remain in the Nationality Act, including with regard to the right to nationality for children found
abandoned (arts. 2, 9-10 and 12-14).
The Committee recommends that the State party continue strengthening its measures to facilitate the
naturalization and integration of stateless persons, including by addressing remaining gaps in the
Nationality Act, as well as to ensure the enjoyment of their economic, social and cultural rights. It also
recommends that the State party consider acceding to the 1954 Convention relating to the Status of
Stateless Persons and the 1961 Convention on the Reduction of Statelessness.

4. Uganda, E/C.12/UGA/CO/1, 8 July 2015
Land rights
12. The Committee is concerned that many persons remain without a formal ownership title over their

house and land, and about the persistence of land disputes exacerbated by overlapping claims and rights over
land. The Committee is also concerned at the delays in amending the 1998 Land Act, with a view to protecting
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in particular the rights of access to and ownership of land by women, pastoralists and customary landowners,

including communities. The Committee is further concerned about the inadequate implementation of the Land

Policy (art. 1).
The Committee recommends that the State party harmonize its legal framework governing land rights and
that all land-related laws, notably the Land Act and the Forest Act, also be amended in the light of the
2013 Land Policy, which provides additional protection to customary landowners and to indigenous
peoples’ right to land. The State party should further take measures to implement the Policy effectively,
including through allocation of the necessary resources. The Committee refers in this regard to the
Voluntary Guidelines on the Responsible Governance of Tenure of Land, Fisheries and Forests in the
context of national food security, adopted in 2012 by the Committee on World Food Security of the Food
and Agriculture Organization of the United Nations (FAO).

Indigenous peoples

13. The Committee is concerned that many indigenous peoples, including the Benet, Batwa and Pastoralist

communities, are denied access to their ancestral lands and are prevented from preserving their traditional way

of living. The Committee is also concerned about the inadequate definition of indigenous peoples in the State

party’s Constitution coupled with a complete absence of information on the actual enjoyment of Covenant

rights by indigenous peoples (art. 1).
The Committee recommends that the State party recognize indigenous peoples’ rights to their ancestral
lands and natural resources. The Committee urges the State party to engage in consultations with
indigenous peoples to enable them to give their free, prior and informed consent regarding development
activities that have an impact on access to their lands. It also recommends that the State party consider
accession to the ILO Indigenous and Tribal Peoples Convention, 1989 (No. 169). Furthermore, the
Committee recommends that the State party include recognition of indigenous peoples in the Constitution
in line with the United Nations Declaration on the Rights of Indigenous Peoples, and strengthen efforts to
consult indigenous peoples and ensure the effective enjoyment of their economic, social and cultural
rights.

Poverty

28. While appreciating that poverty has declined in recent years, the Committee notes with concern the high

incidence of poverty in rural areas, northern Uganda and the Karamoja subregion, and among persons with

disabilities, indigenous peoples and older persons. The Committee is also concerned about the inadequate

implementation of poverty-reduction policies (art. 11).
Recalling its statement on poverty and the International Covenant on Economic, Social and Cultural
Rights (2001), the Committee recommends that the State party step up its efforts to combat poverty and
improve the standard of living of all Ugandans. It should pursue and strengthen measures to alleviate
poverty in regions that are more vulnerable to poverty, paying particular attention to persons with
disabilities, indigenous peoples and older persons. Moreover, the State party is encouraged to ensure that
all policies aimed at poverty reduction, including the National Development Plan, are adequately
resourced and effectively implemented with a human rights-based approach and in collaboration with
social partners.

Cultural rights

37. The Committee is concerned about the absence of a separate budget for culture in the State party and the

insufficient allocation of resources to local bodies to promote cultural activities. It is also concerned about the

limited scope for the exercise of cultural rights by indigenous peoples and ethnic minorities. It is particularly

concerned about the information that the Batwa culture is at risk of extinction (art. 15).
The Committee refers the State party to its general comment No. 21 (2009) on the right of everyone to
take part in cultural life. The Committee encourages the State party to consider allocating adequate
resources to culture, including to local bodies in order to promote cultural activities and ensure protection
of traditional knowledge and skills, in particular for women. It also recommends that the State party pay
particular attention to the promotion and preservation of cultural rights of indigenous peoples and ethnic
minorities, including the Batwa culture.
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5. Venezuela, E/C.12/VEN/CO/3, 7 July 2015

4. The Committee welcomes the adoption of: ... (d) The Indigenous Languages Act, in May 2008....

Rights of indigenous peoples
9. While the Committee notes with satisfaction that the right of indigenous peoples to be consulted is
recognized in the State party’s legal system, it is concerned by reports received that consultations with
indigenous peoples are not held regularly and with full guarantees, in particular when granting concessions for
the exploration and development of natural resources (art. 1, para. 2).
The Committee recommends that the State party:
(a) Take the necessary steps to ensure that free, prior and informed consent is obtained from indigenous
peoples in relation to decisions that may affect the exercise of their economic, social and cultural rights,
in particular in connection with the granting of concessions for the exploration and development of
mining resources and hydrocarbons;
(b) Ensure that indigenous peoples’ decisions are fully respected by all stakeholders, both governmental
and private;
(c) Adopt the measures needed to complete the demarcation and titling of the ancestral lands and
territories of indigenous peoples in order to ensure that they are able to exercise their right to own, use,
develop and control the lands, territories and resources that they possess by reason of traditional
ownership or other traditional occupation or use, as well as those which they have otherwise acquired.

Domestic violence
23. The Committee is concerned about the low number of investigations and convictions in cases of violence
against women and the absence of a national strategy for the prevention of domestic and gender-based
violence (art. 10).
The Committee recommends that the State party: ... d) Extend the protection for victims of domestic and
gender-based violence, inter alia, by establishing a sufficient number of shelters nationwide, including for
individuals belonging to indigenous peoples.

6. Guyana, E/C.12/GUY/CO/2-4, 28 October 2015
5. The Committee also welcomes the adoption by the State party of: ... (d) The Amerindian Act, 2006.

Domestic application of the Covenant

8. The Committee notes that the rights guaranteed by the Covenant have not yet been applied or invoked
in the jurisprudence of the State party. It is concerned that article 154 (A) (6) of the Constitution provides that
the State party may divest itself or otherwise limit the extent of its obligations under the Covenant. The
Committee is also concerned that article 154 (A) (2) of the Constitution may be interpreted as limiting the
applicability of the Covenant within the domestic legal order.

9. The Committee recommends that the State party take all appropriate measures to ensure the direct
applicability of the Covenant provisions in its domestic legal order and enhance training for judges, lawyers
and public officials on the Covenant. It also recommends that the State party consider reviewing article 154
(A) (2) and (6) of the Constitution. The Committee draws the State party’s attention to its general comment
No. 9 (1998) on the domestic application of the Covenant.

Legal aid

10. The Committee is concerned that there are insufficient free legal aid services and that this may
prevent disadvantaged and marginalized individuals and groups, particularly Amerindian people, from
claiming their rights and obtaining appropriate remedies in case their economic, social and cultural rights are
at risk and /or violated.

11. The Committee recommends that the State party take the measures necessary to strengthen the
existing free legal aid system and to raise public awareness about the system, particularly among people living
in hinterland and rural areas.
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Land and natural resources
14. While welcoming the adoption of the Amerindian Act, 2006, the Committee is concerned at the limitations
of the Act in recognizing and protecting the rights of indigenous peoples, namely Amerindians. It is
particularly concerned at:
(a) The lack of recognition and protection of indigenous peoples’ customary systems of land tenure or
customary laws pertaining to land and resource ownership and the lack of recognition of collective
territories that are held jointly by several communities;
(b) The absence of clear criteria based on which Amerindian land title areas are determined,;
(c) The limitation of indigenous communities with land titles to manage and control resources within
their territories;
(d) The lack of protection of the land rights of indigenous peoples who still lack a legal land title or are
in the process of obtaining one;
(e) The broad range of exceptions that allow mining and logging activities by external investors without
the free, prior and informed consent of the affected indigenous peoples;
() The absence of effective legal remedies by which indigenous peoples may seek and obtain restitution
of their lands that are held by third parties (art. 1).
15. The Committee recommends that the State party revise the Amerindian Act 2006 and other relevant
laws with a view to ensuring, in accordance with the United Nations Declaration on the Rights of Indigenous
Peoples, that the Amerindian people’s rights to their lands, territories and resources are fully recognized and
protected and that their free, prior and informed consent is obtained in respect of the adoption of any
legislation, policy and/or project affecting their lands or territories and other resources. It also recommends
that the State party consider ratifying the International Labour Organization Indigenous and Tribal Peoples
Convention, 1989 (No. 169).
16. The Committee is concerned at the problems faced by Amerindian people in obtaining their land
titles, including delays in the process despite the statutory time frame, and the lack of inspections by relevant
authorities on illegal mining and logging in the hinterland areas. It is also concerned at some recent court
rulings that support mining activities without obtaining the free, prior and informed consent of the affected
communities (art. 1).
17. The Committee recommends that the State party take appropriate measures:
(a) To make the title granting process easily accessible for the Amerindian communities and more time
efficient;
(b) To strengthen the inspections of mining and logging activities in hinterland areas, including by
improving the human and financial capacities of the inspection bodies;
(c) To ensure that the interpretation and implementation of the Amerindian Act 2006 and other relevant
laws take into account the United Nations Declaration on the Rights of Indigenous Peoples.

Unemployment

28. The Committee regrets that the State party did not provide sufficient information, including
disaggregated statistical data, on the employment situation. It is concerned that unemployment rates are
disproportionately high among youth, women, persons with disabilities, Amerindians and persons living in the
hinterland areas. It is also concerned that the measures, including various vocational training programmes,
taken by the State party to address the high unemployment of women and youth have not been effective and
that there exists a large mismatch between the skills in demand and those in supply (art. 6).

29. The Committee recommends that the State party take all necessary measures to collect disaggregated
statistical data to enable assessment of the employment and labour market situations and to review and
implement effective employment policies. It also recommends that the State party develop targeted measures,
including quota systems and incentives to employers, with a time frame in order to increase employment
opportunities for these groups.

Poverty

42. The Committee is concerned at the large percentage of people living in extreme poverty (18.6 per cent)
and the disproportionately high poverty rates among people living in the hinterland areas, mainly Amerindian
people (73.5 per cent), people living in rural areas, young people and households headed by women (art. 11).
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43. The Committee recommends that the State party intensify its efforts to eradicate poverty, including
through a comprehensive analysis of the needs of the most disadvantaged and marginalized individuals and
groups and the adoption of concrete and targeted measures.

Right to health
50. The Committee is concerned at the limited availability of health-care services, particularly mental health
care, and the low quality of health-care services, owing to the lack of trained and qualified health-care
professionals in the State party. It is also concerned at:
(a) The disparity in health-care services between urban and rural areas and the lack of availability of health-
care services in the hinterland areas;
(b) The still high mortality level of infants and children under 5 years of age, despite the decrease in recent
years;
(c) The high and increasing level of maternal mortality;
(d) The epidemic of malaria, tuberculosis and HIV/AIDS, particularly among the Amerindian population;
(e) The limited access to sexual and reproductive health-care services, particularly among Amerindian women
and women with disabilities, and the lack of information on sexual and reproductive health, including
information on contraceptive methods (art. 12).
51. The Committee recommends that the State party intensify its efforts to improve the availability,
accessibility and quality of health-care services, including in the mental health sector. It also recommends that
the State party take all necessary measures:
(a) To address the regional disparity in accessing health-care services and to ensure that all health-care
posts (or health-care huts) in the hinterland and rural areas are equipped with trained and qualified
health-care professionals and essential medicines;
(b) To reduce infant and under-five mortality;
(c) To reduce maternal mortality, including through enhancing prenatal and postnatal care, taking into
account the technical guidance on the application of a human rights-based approach to the
implementation of policies and programmes to reduce preventable maternal morbidity and mortality
(A/HRC/21/22 and Corr.1-2);
(d) To combat malaria, tuberculosis and HIV/AIDS and to provide adequate and timely treatment to
those affected by those epidemics, with particular focus on the existing gap in the provision of relevant
services to Amerindians;
(e) To remove obstacles to access to sexual and reproductive health-care services, including by raising
the awareness of health-care professionals on the special needs of indigenous women and women with
disabilities, and to enhance information and education on sexual and reproductive health, inter alia, by
including them in school curricula in accordance with the evolving capacities of children and
adolescents, as well as in informal educational institutions.

Right to education

52. The Committee is concerned at the decreasing enrolment rates and the high dropout rate, particularly
of boys, in primary education, and at the low quality of education owing to the shortage of trained and
qualified teachers, particularly in the hinterland and rural areas. It is also concerned that children in the
hinterland have limited access to school owing to the insufficient infrastructure (arts. 13 and 14).

53. The Committee recommends that the State party intensify its efforts to counter the decreasing
enrolment rate and the high dropout rates in primary education. It also recommends that the State party
increase the number of trained and qualified teachers, including by training and certifying international
volunteers and university students who may be available for primary education, as an interim measure. The
Committee further recommends that the State party collect, keep and publish data on education. In that regard,
the Committee draws the State party’s attention to its general comment No. 13 (1999) on the right to
education.

Indigenous languages

The Committee is concerned that some of the indigenous languages, including Warrau and Arawak, are at risk
of extinction and that there is insufficient integration of indigenous cultures in school curricula (art. 15).
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Access to the Internet

54, The Committee is concerned at the limited access to the Internet and other information and
communication technologies, particularly in the hinterland and rural areas (art. 15).

55. The Committee recommends that the State party continue working to expand Internet access,
particularly in the hinterland and rural areas. The Committee also recommends that the State party extend
assistance to the most disadvantaged and marginalized individuals and groups so as to enable them to access
the Internet.

7. Burundi, E/C.12/BDI/CO/1, 16 October 2015

Non-discrimination
15. The Committee is concerned that there is no comprehensive anti-discrimination law applying to all the
areas covered by the Covenant. It is also concerned by the lack of legislative and other measures to eliminate
discrimination against the Batwa, persons with albinism and persons with disabilities, in particular with regard
to ensuring the effective exercise of their economic, social and cultural rights (art. 2, para. 2).
16. The Committee recommends that the State party:
(a) Enact a comprehensive anti-discrimination law in line with article 2, paragraph 2, of the Covenant
and general comment No. 20 (2009) on non-discrimination in economic, social and cultural rights with
a view to prohibiting direct and indirect discrimination on any grounds in all the areas covered by the
Covenant;
(b) Guarantee effective remedies for victims of discrimination, including the possibility of redress;
(c) Prevent and effectively combat —through such means as awareness campaigns and affirmative
action —the ongoing discrimination against the Batwa, persons with albinism and persons with
disabilities as well as all other disadvantaged or marginalized individuals and groups in order to
guarantee their unrestricted exercise of all the rights recognized in the Covenant.

Forced labour

29. The Committee notes with concern the information provided on the continued existence of forced
labour in the State party. The Batwa, in particular, continue to be subjected to the customary practice of
ubugererwa (servitude) even though it has been formally abolished.

30. The Committee calls upon the State party to take specific steps, without delay, to eliminate forced
labour, including by way of public information campaigns and by offering stronger protection to victims and
bringing those responsible for such practices to justice.

Poverty

43. The Committee is concerned that, despite the launching of strategic frameworks for poverty reduction,
much of the population does not enjoy an adequate standard of living. Poverty is highest among the country’s
most disadvantaged and marginalized groups, which include women, the Batwa and internally displaced
persons (art. 11).

44, Bearing in mind its statement on poverty and the Covenant (2001), the Committee recommends that
the State party intensify its efforts to combat poverty, especially extreme poverty, by ensuring that targeted
social programmes are implemented with a human rights-based approach and are endowed with the necessary
resources, giving due attention to the needs of the most disadvantaged and marginalized individuals, families
and social groups.

Access to land and security of land tenure
45. The Committee notes that poverty and social inequality in the State party have been exacerbated by
unequal access to land and insecurity of land tenure. The Committee is particularly concerned by reports that
many Batwa families have been subjected to or are at risk of forced eviction (art. 11).
46. The Committee recommends that the State party:
(a) Launch, as promptly as possible, a reform of the land tenure system aimed at ensuring rational land
use and eliminating existing discriminatory practices, especially with regard to women, the Batwa and
internally displaced persons;
(b) Strengthen guarantees for the independent and impartial operation of the National Land and Property
Commission, the Special Court for Land and Property and the Communal Land-Use Office in order to

68



ensure equitable access to land and adequate security of land rights, in particular for women, the Batwa
and internally displaced persons;

(c) Implement effective measures against forced eviction, in line with international human rights
standards, and ensure that victims of forced eviction have effective remedies, including restitution of
their property and adequate compensation.

Access to health care

51. The Committee is concerned that, despite the State party’s efforts to improve access to health services
through such means as the medical assistance card, disadvantaged or marginalized individuals and groups, in
particular the Batwa and internally displaced persons, continue to encounter obstacles in accessing health
services. The Committee is similarly concerned by the quality and availability of health-care services,
especially in remote rural areas (art. 12).

52. The Committee recommends that the State party allocate sufficient resources to the health sector and
continue its efforts to guarantee the accessibility, availability and quality of health services, in particular in
remote rural areas. It further recommends that the State party upgrade its primary health care infrastructure
and ensure that hospitals have the necessary medical personnel and essential supplies and drugs.

Education
57. The Committee notes with satisfaction the increase in primary school enrolment, which was the result
mainly of the State party’s decision to make education available free of charge. The Committee is concerned,
however, by:
(a) The reports that there continue to be indirect costs associated with school attendance, such as
payments that parents are required to make which limit access to education, in particular for Batwa
children;
(b) The continued unequal access to education for internally displaced children, children with
disabilities and children with albinism;
(c) The number of children enrolled in primary education who do not finish their schooling;
(d) The high dropout rate in secondary education, in particular among girls (art. 13);
(e) The poor quality of instruction owing to the shortage of qualified teachers and the lack of teaching
materials and infrastructure.
58. The Committee recommends that the State party take steps to ensure that primary education is indeed
provided free of any charge, that it take the necessary steps to ensure access of all children to the education
system by encouraging inclusive education for children with disabilities, and that it address as a priority the
high dropout rates in primary and secondary education, in particular among girls. It also recommends that the
State party improve school quality and infrastructure, in particular in rural areas, and that it ensure that all
rural schools have adequate water supply and sanitation, and in particular separate washrooms for boys and
girls.

Cultural rights of the Batwa

59. The Committee notes with concern the lack of measures to promote cultural diversity and to
encourage the dissemination of Batwa culture and traditions (art. 15).
60. The Committee recommends that the State party take the necessary steps to promote awareness of the

cultural heritage of the Batwa and to create favourable conditions for the Batwa to protect, develop, express
and disseminate their history, culture, traditions and customs.

8. Morocco, E/C.12/MAR/CQO/4, 22 October 2015

Self-determination and natural resources

5. While taking note of the Moroccan Extended Autonomy Initiative, the Committee reiterates its concern
about the failure to find a solution to the issue of the right to self-determination of the Non-Self-Governing
Territory of Western Sahara. Likewise, the Committee remains concerned about the precarious situation, upon
their return, of the Sahraouis refugees displaced by the conflict in Western Sahara, particularly women and
children. It is also concerned that the Sahraouis’ right to participate in the use and exploitation of natural
resources is still not respected (arts. 1 and 25).

6. The Committee recommends that the State party:
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(a) Strengthen its efforts, under the auspices of the United Nations, to find a solution to the issue of the
right to self-determination for Western Sahara, as established in article 1 of the Covenant, which
recognizes the right of all peoples to freely determine their political status and freely pursue their
economic, social and cultural development. The Committee recalls that States parties to the Covenant
are obligated to promote the realization of the right of self-determination in Non-Self-Governing
Territories and to respect that right, in conformity with the provisions of the Charter of the United
Nations;

(b) Take measures to ensure that the rights of Sahraouis refugees are respected upon their return. It
further recommends that the State party guarantee respect for the principle of the prior, free and
informed consent of the Sahraouis, and thus that they are able to exercise their right to enjoy and utilize
fully and freely their natural wealth and resources.

The Berm

7. While acknowledging the security concerns invoked by the State party, the Committee is deeply
concerned that the Berm, which is fortified by anti-personnel mines and was built by the State party to
separate the Moroccan-controlled part of Western Sahara from the rest of the territory, is preventing the
Sahraouis from fully enjoying their rights under the Covenant.

8. The Committee recommends that the State party take appropriate steps to enable the Sahraouis to
access their land and natural resources and rejoin their families. It also urges the State party to expedite its
mine clearance programme along the Berm. The Committee asks the State party to provide, in its next
periodic report, detailed information on the enjoyment, by the Sahraouis, of all the rights set out in the
Covenant.

Discrimination

13. The Committee remains concerned about: ... (c) The de facto discrimination against Amazighs,
especially in terms of access to education and employment (art. 2).
14. The Committee recommends that the State party: ... (c) Take steps to ensure that Amazighs enjoy

fully the rights set out in the Covenant, if necessary by adopting special measures....

Poverty

41. While it recognizes the progress made in reducing poverty, the Committee remains concerned about
the fact that poverty continues to affect women, children, the Amazighs, the Sahraouis, older persons, persons
with disabilities and persons living in rural areas in particular. The Committee is also concerned that resources
are neither properly shared nor fairly distributed (art. 11).

42. The Committee recommends that the State party increase its efforts to reduce poverty, in particular by
adopting a human rights-based poverty reduction strategy that specifically targets the needs of disadvantaged
and marginalized individuals and groups, allocating sufficient financial and other resources to their
implementation and ensuring that these resources are fairly distributed among those affected by poverty. In
this regard, the Committee refers the State party to its statement on poverty and the International Covenant on
Economic, Social and Cultural Rights (2001).

Cultural rights

49. The Committee takes note of the fact that the Amazigh language has been constitutionally recognized
as an official language but finds it regrettable that the draft organic law to implement that recognition has not
been adopted to date and that the Amazigh language is not taught at every level of education. The Committee
remains concerned about the practical difficulties that the Amazigh community sometimes encounters in
registering Amazigh first names and about the fact that very few programmes in Amazigh are shown on public
television, despite the efforts of the State party. The Committee also expresses its concern at the fact that the
Saharo-Hassani language and culture are not sufficiently supported. Lastly, it notes that considerable efforts
are still required to ensure access to culture and science for all (art. 15).

50. The Committee recommends that the State party adopt the draft organic law on the recognition of the
Amazigh language as one of the official State languages as soon as possible and redouble its efforts to provide
primary, secondary and university education in Amazigh, increase the use of Amazigh on television and lay
down definite regulations on the question of Amazigh first names. The Committee further recommends that
the State party take measures to guarantee Amazighs and Sahraouis full and unrestricted enjoyment of their

70



right to take part in cultural life. It also recommends additional measures to protect cultural diversity and
permit Amazighs and Sahraouis to preserve, develop, express and disseminate their identity, history, culture,
language, traditions and customs. Lastly, the Committee encourages the State party to continue to facilitate
access to culture and science for all, including access to the Internet, particularly for persons with disabilities
and the poorest sectors of the population. In this regard, the Committee invites the State party to refer to its
general comment No. 21 (2009) on the right of everyone to take part in cultural life.

9. Kenya, E/C.12/KEN/CQO/2-5, 6 April 2016

The Endorois

15. The Committee is concerned that the implementation of the decision of the African Commission on
Human and People’s Rights (276/2003) relating to the Endorois has been long delayed, despite acceptance of
the decision of the Commission. While noting the establishment of the Task Force on the implementation of
the decision of the African Commission on Human and Peoples’ Rights contained in communication
No0.276/2003, the Committee regrets that the Endorois are not represented on the Task Force and they have
not been sufficiently consulted in the work of the Task Force (art. 1(2)).

16. The Committee recommends that the State party implement, without further delay, the decision of the
African Commission on Human and People’s Rights (276/2003) and ensure that the Endorois are adequately
represented and consulted at all stages of the implementation process. It also recommends that the State party
set up a mechanism that will facilitate and monitor the implementation, with active participation of the
Endorois. It further recommends that the State party ratify ILO Convention (No. 169) on Indigenous and
Tribal Peoples.

Forced evictions

47. The Committee reiterates its concerns that pastoralist communities and persons living in informal
settlements are under constant threat of eviction due to the lack of legal security of tenure and that forced
evictions continue without prior notice and provision of adequate alternative housing or compensation. It is
also concerned that the State party has not yet enacted a legislative framework to recognize and protect
communities’ right to land and to explicitly prohibit forced evictions and define the circumstances and
safeguards subject to which evictions may be carried out, despite the decisions of its own domestic courts (art.
11).

48. The Committee recommends that the State party take concrete steps to guarantee security of tenure for
all, including residents of informal settlements. It also recommends that the State party prioritize the
enactment of the Community Land Bill and the Evictions and Resettlement Bill. The Committee further
recommends that the State party implement judicial orders that provide remedies to victims of forced evictions
as a matter of priority and adopt a national-level moratorium on mass evictions until adequate legal and
procedural safeguards are in place. The Committee draws the attention of the State party to its general
comment No. 7 (1997) on the right to adequate housing and the Basic Principles and Guidelines on
Development-Based Evictions and Displacement (A/HRC/4/18 (2007)).

10. Namibia, E/C.12/NAM/CO/1, 23 March 2016

Human rights impact assessment

13. While noting the publication in 2012 of the notice No. 29 listing the activities subject to
environmental clearance, the Committee expresses concern at the absence of legislation requiring a human
rights impact assessment for activities such as waste management, mining and quarrying activities, land use
and development activities, among others. (art. 2(1))

14. The Committee recommends that the State party enact legislation requiring a priori and a posteriori
assessment of the impact of activities similar to those enumerated in the 2012 notice No. 29, including on the
right to work, the right to health, the right to an adequate standard of living and cultural rights of the affected
individuals and groups, before the issuance of clearance certificates.
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Rights of indigenous peoples

15. While noting that the State party has expressed its intention to ratify ILO’s Indigenous and Tribal
Peoples Convention No. 169, the Committee is concerned that the State party’s legislation does not recognize
communities that have self-identified as indigenous peoples. The Committee is also concerned that indigenous
peoples’ traditional use and occupation of land are not recognised and protected. (arts. 1(2) and 15)

16. The Committee recommends that the State party:

(a) adopt a law recognizing indigenous peoples on the basis of self-identification and protecting their
rights, including the right to ownership of the lands which they traditionally occupy or use as sources
of livelihood and the respect of their free, prior and informed consent in decision-making processes
affecting their rights and interests;

(b) ensure the respect of this principle in development projects, such the construction of a dam in the
Baynes Mountains;

(c) implement the recommendations formulated by the Special Rapporteur on the rights of indigenous
peoples in Namibia, following his visit in 2012 (A/HRC/24/41/Add.1);

(d) expedite the ratification of ILO Indigenous and Tribal Peoples Convention No. 169.

San communities

17. The Committee notes with concern that the San communities remain disadvantaged in the enjoyment
of economic, social and cultural rights, in spite of the implementation of the San development project since
2005. (art. 2(2))

18. The Committee recommends that the State party act upon the findings of the reassessment of the
Status of the San in Namibia, especially as regards the design and implementation of an integrated strategy,
specific policies on disadvantaged communities, and the allocation of the necessary resources. The Committee
recommends that the San communities be consulted and involved in the formulation of programmes and
implementation of projects benefiting them. The Committee also recommends that the State party monitor the
impact of measures taken on the enjoyment of the Covenant rights by the San communities.

Land rights

47. Without prejudice to the overall objective of the land reforms and the ‘willing seller - willing buyer’
approach, the Committee is concerned that the land reform programme of the State party has not addressed
poverty and that security of tenure remains an enduring challenge as a large number of individual and
communal land owners are without title. The Committee is also concerned that many resettled farmers have
not able to restore livelihoods and earn an adequate standard of living, even when support has been provided.
Moreover, the Committee is concerned that the Communal Land Reform Act has had little effect on women’s
access to land.

48. The Committee recommends that the State party take account of the following in the implementation
of the resolutions adopted by the Special Cabinet Committee on Land and Related Matters:

(a) Streamline land registration procedures and render them affordable and accessible, including in rural

and remote areas, and proactively reach out to register communal lands;

(b) Work with indigenous peoples on titling of their traditional lands and securing their rights to these

lands, to the extent compatible with the rights of others;

(c) Increase the resources allocated to the acquisition of land for resettlement;

(d) Engage in meaningful consultation processes with concerned individuals and groups prior and during
the resettlement;

(e) Assist resettled farmers beyond the provision of infrastructure such as fencing and land servicing, in
restoring their livelihoods and lifting them out of poverty, and monitor the situation of resettled
farmers;

(f) Ensure, in the case of indigenous peoples, that the resettled groups lead and design the process and be

provided with support during the rebuilding of their communities;

(9) Ensure that the Communal Land Reform Act is implemented so that widows can remain on communal
land allocated to their deceased husbands; and

(h) The Land Bill 2010 be enacted in order to enhance the protection of communal lands; and
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(i) Urgently address the excessive prices of land, including in urban areas.

Cultural rights

73. While noting’s plan to introduce teaching in home tongue, the Committee regrets the lack of
information on other measures taken to promote the cultural rights of the groups contributing to the State
party’s cultural diversity, especially in light of reports of discriminatory attitudes towards children from
certain groups. (art. 15)

74. The Committee recommends that the State party (a) promote the culture of the various groups that
make up its population, including through the teaching of their histories and culture in school, (b) promote the
preservation of the traditional way of life of the various ethnic and language groups, (c) combat prejudice and
eliminate discrimination, and (d) provide, not only teaching in home tongue, but also curricula and school
environment that are culturally appropriate. The Committee refers the State party to its general comment No.
21 (2009) on the right of everyone to take part in cultural life.

11. Canada, E/C.12/CAN/CO/6, 23 March 2016

4, The Committee notes with appreciation the measures taken by the State party to enhance the
promotion and protection of economic, social and cultural rights, including:

(a) The repeal of section 67 of the Canadian Human Rights Act in 2008, thus enabling people to file
complaints to the Canadian Human Rights Commission regarding discrimination resulting from the
application of the Indian Act;

(c) The State party’s decision in 2015 to establish a national inquiry into murders and disappearances of
indigenous women and girls;
(d) The State party’s commitment to implement the UN Declaration on the Rights of Indigenous Peoples
(2007)....

Domestic application of the Covenant

5. The Committee is concerned that, despite certain promising developments and the Government’s
commitment to review its litigation strategies, economic, social and cultural rights remain generally non-
justiciable in domestic courts. The Committee is also concerned at the limited availability of legal remedies
for victims in the event of Covenant rights’ violation, which may disproportionately impact disadvantaged and
marginalized groups and individuals, including homeless persons, indigenous peoples and persons with
disabilities.

6. The Committee recommends that the State party take the necessary legislative measures to give full
effect to the Covenant rights in its legal order, and ensure that victims have access to effective remedies. The
Committee recommends that the State party implement its commitment to review its litigation strategies in
order to foster the justiciability of the economic, social and cultural rights. The State party should engage civil
society and organizations of indigenous peoples in this revision with a view to broadening the interpretation of
the Canadian Charter of Rights and Freedoms, notably sections 7, 12 and 15, to include economic social and
cultural rights, and thus ensure the justiciability of Covenant rights. The Committee also recommends that the
State party improve human rights training programmes in order to ensure better knowledge, awareness and
application of the Covenant, in particular among the judiciary, law enforcement and public officials. The
Committee refers to its general comments No. 3 (1990) on the nature of States parties’ obligations, and No. 9
(1998) on the domestic application of the Covenant.

Free, prior and informed consent of indigenous peoples

13. The Committee is concerned that the right to free, prior and informed consent of indigenous peoples
to any change to their lands and territories is not adequately incorporated in domestic legislation and not
consistently applied by the State party. The Committee, acknowledging the State party’s statement that this
issue will be revised by the new Government, remains concerned about the lack of formal mechanisms and
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processes that enable meaningful consultation with indigenous peoples, particularly in the context of the
operation of extractive industries.

14. The Committee recommends that the State party fully recognize the right to free, prior and informed
consent of indigenous peoples in its laws and policies and apply it in practice. In particular, it recommends
that the State party establish effective mechanisms that enable meaningful participation of indigenous peoples
in decision-making in relation to development projects being carried out on, or near, their lands or territories.
The Committee also recommends that the State party effectively engage indigenous peoples in the formulation
of legislation that affects them.

Business and economic, social and cultural rights

15. The Committee is concerned that the conduct of corporations registered or domiciled in the State
party and operating abroad are, on occasions, negatively impacting on the enjoyment of Covenant rights by
local populations. The Committee is also concerned about the limited access to judicial remedies before courts
in the State party by victims and that existing non-judicial remedial mechanisms, such as the Office of the
Extractive Sector CSR Counsellor have not always been effective. The Committee is further concerned about
the lack of impact assessments explicitly taking into account human rights prior to the negotiation of
international trade and investments agreements.

16. The Committee recommends that the State party strengthen its legislation governing the conduct of
corporations registered or domiciled in the State party in their activities abroad, including by requiring these
corporations to conduct human rights impact assessments prior to making investment decisions. It also
recommends that the State party introduce effective mechanisms to investigate complaints filed against these
corporations, and adopt the necessary legislative measures so as to facilitate access to justice before domestic
courts by victims of these corporations’ conduct. The Committee further recommends that the State party
ensure that trade and investment agreements negotiated by Canada recognize the primacy of Canada's
international human rights obligations over investors' interests, so that the introduction of investor-State
dispute settlement procedures shall not create obstacles to the full realization of Covenant rights.

Indigenous peoples

19. The Committee is concerned, in spite of the pledge made by the State party to address the situation of
indigenous peoples, about the persisting socio-economic disparities between indigenous and non-indigenous
peoples, and by disparities in relation to poverty prevalence and access to basic rights, including housing,
education and health-care services. The Committee is also concerned about the decrease in the already
insufficient funding allocated to indigenous peoples living both on and off reserves, a situation which is
further exacerbated by the jurisdictional disputes between federal and provincial governments on funding to
indigenous peoples (art 2, para 2).

20. The Committee recommends that the State party, in consultation with indigenous peoples:

(@) Implement and strengthen its existing programmes and policies to improve the enjoyment of Covenant
rights by indigenous peoples;

(b) Increase federal and provincial funding to indigenous peoples commensurate to their needs, and work out
solutions to ensure coordinated and accountable implementation of indigenous peoples’ rights by all
jurisdictions;

(c) Implement the recommendations put forward by the Special Rapporteur on the Rights of Indigenous
Peoples following his mission to Canada (2013);

(d) Promote and apply the principles enshrined in the UN Declaration on the Rights of Indigenous Peoples;

(e) Consider ratifying the ILO Indigenous and Tribal Peoples Convention (1989) (no. 169).

Equality between women and men

21. The Committee is concerned at the discrimination against women in the State party in many areas of
economic, social and cultural rights. ... The Committee is further concerned about the remaining gender-
based discriminatory provisions in the Indian Act concerning Indian status classification (art. 3).

22. The Committee recommends that the State party develop and implement a comprehensive national
gender equality policy to address the structural factors leading to gender inequality, in close cooperation with
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provinces and territories as well as in consultation with civil society organizations. The Committee also
recommends that the State party: ... (b) Repeal the remaining discriminatory provisions in the Indian Act....

Unemployment

23. The Committee is concerned that certain disadvantaged and marginalized groups and individuals
continue to be disproportionately affected by unemployment, including persons with disabilities, African-
Canadians, youth, recent immigrants, minorities, and indigenous peoples (art. 6).

24. The Committee recommends that the State party step up its efforts to address unemployment faced by
disadvantaged and marginalized groups and individuals. The Committee recommends that the State party
strengthen the enforcement and monitoring of the Employment Equity Act and take all appropriate measures
to strengthen and expand its coverage. The Committee further recommends that the State party take measures
to ensure the adoption of employment equity legislative and policy measures in all jurisdictions, in
collaboration with provinces and territories.

Violence against women

33. The Committee is concerned about the persistence of violence against women in the State party which
is particularly prevalent among indigenous women and girls, and further exacerbated by the economic
insecurity of women. The Committee is also concerned that in some cases owing to the inadequacy, and
insufficient number, of shelters combined with women’s inability to afford housing and the inadequate social
assistance, women victims of violence are unable to escape violent situations (arts. 10 and 11).

34. The Committee recommends that the State party address violence against women and girls in a
holistic manner. Inter alia, the State party is encouraged to study the link between poverty, ethnic origin and
vulnerability to violence, and take effective measures aimed at preventing and eradicating violence against
women and girls. The Committee also recommends that the State party step up its efforts to protect victims of
violence, including by ensuring the availability of sufficient number of adequate shelters for victims of
violence as well as long-term housing solutions, and adequate social assistance.

Children in foster care

35. The Committee is concerned at the higher likelihood that indigenous children be placed in child care
institutions, which is further exacerbated by the inadequate funding to child welfare services to indigenous
peoples living on reserves. The Committee is also concerned that African-Canadian children are
overrepresented in child care institutions (art. 10).

36. The Committee recommends that the State party:
(a) Review and reinforce its funding to family and child welfare services for indigenous peoples living on
reserves, and fully comply with the decision of the Canadian Human Rights Tribunal (January 2016)
concerning the provision of family child welfare services to First Nations children and families living on
reserves;
(b) Implement the recommendations of the Truth and Reconciliation Commission (2015) with regard to
the Indian Residential Schools;
(c) Take effective measures to address the root causes of overrepresentation of African-Canadian children
in care institutions.

Poverty

37. Considering the advanced level of development of the State Party, the Committee is concerned about
the significant number of people living in poverty. It is further concerned that indigenous peoples, persons
with disabilities, single mothers, as well as minority groups continue to experience higher rates of poverty and
at the limited effectiveness of measures taken to address this (art. 11).

38. The Committee recommends that the State party take all necessary measures to combat poverty more
effectively while paying particular attention to groups and individuals that are more vulnerable to poverty.
The Committee recommends that the State party in collaboration with provinces, territories, and indigenous
peoples and consultation with civil society organizations, implement a human-rights based national anti-
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poverty strategy, which includes measureable goals and timelines as well as independent monitoring
mechanisms. The Committee further recommends that the State party ensure that provinces and territories’
anti-poverty policies are human-rights based and aligned with the national Strategy.

Adequate standard of living

43. The Committee is concerned that indigenous peoples, notably the Inuit and First Nations, encounter
poor housing conditions, including overcrowding, that among others generate health challenges for the
concerned communities. The Committee is also concerned at the restricted access to safe drinking water and
to sanitation by the First Nations as well as the lack of water regulations for the First Nations living on
reserves (art. 11).

44, The Committee urges the State party to intensify its efforts to address indigenous peoples’ housing
crisis, in consultations with indigenous governments and organizations. The Committee also urges the State
party to live up to its commitment to ensure access to safe drinking water and to sanitation for the First
Nations while ensuring their active participation in water planning and management. In doing so, the State
party should bear in mind not only indigenous peoples’ economic right to water but also the cultural
significance of water to indigenous peoples.

Right to food

47. The Committee welcomes the information provided by the delegation on the development of a
national food policy. The Committee however remains concerned at the rates of food insecurity in the State
party and the increased reliance on food banks, particularly in Northern Canada, and about the deficiencies of
the Nutrition North Food programme (art. 11).

48. The Committee recommends that the State party take effective measures to address the
recommendations put forward in the report of the Special Rapporteur on the Right to Food (2012). The
Committee recommends that the State party ensure the Food Policy is human-rights based and is developed in
close collaboration with provinces, territories and indigenous peoples as well as in consultations with civil
society organizations. The Committee recommends that the State party pay particular attention to address food
insecurity in Northern Canada, and take effective measures to protect access to traditional food. To this end,
the State party is encouraged to review the Nutrition North Canada programme with due attention to the
necessary transparency and accountability provisions, and extend the programme’s coverage so as to reach
those most affected by food insecurity.

Right to health

49. The Committee is concerned that undocumented immigrants in the State party are denied access to
healthcare. The Committee is also concerned that drug users face barriers in access to health care services due
to stigma and the punitive approach of the 2007 National Anti-Drug Strategy, which has had negative
consequences on health of drug users and discriminatory effects on disadvantaged and marginalized groups
and individuals, such as African-Canadians, indigenous peoples and women (art. 12).

50. The Committee recommends that the State party ensure access to the Interim Federal Health Program
without discrimination based on immigration status, in line with the Human Rights Committee’s
recommendation of 2015 (CCPR/C/CAN/CO/6, para 12). The Committee also recommends that the State
party ensure that its National Drug Law and the National Anti-Drug Strategy incorporate a public-health
approach and be harm-reduction based, and take effective measures to facilitate access to appropriate health
care, psychological support services and rehabilitation for drug users.

Climate change and environmental protection

53. The Committee is concerned that climate change is negatively affecting the enjoyment of Covenant
rights by indigenous peoples. The Committee is also concerned that regulations governing environmental
protection have been weakened in recent years, notably by the enactment of the Budget Bill C-38 (2012) and
in the context of extractive industries (art. 12).
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54. The Committee recommends that the State party address the impact of climate change on indigenous
peoples more effectively while fully engaging indigenous peoples in related policy and programme design and
implementation. The Committee also recommends that the State party ensure that the use of hon-conventional
fossil energies is preceded by consultation with affected communities as well impact assessment processes. It
also recommends that the State party pursue alternative and renewable energy production. The Committee
recommends that the State party further strengthen its legislation and regulations, in accordance with its
international human rights obligations, and ensure that environmental impact assessments are regularly carried
out in the context of extractive industry activities.

Right to education

55. The Committee is concerned by the continuous lower educational and academic achievements by
indigenous and African-Canadian children. The Committee is particularly concerned by the latter’s high drop-
out rates at all school levels. The Committee is also concerned about reported barriers for children whose
parents have no legal status in accessing schooling (arts. 13).

56. The Committee recommends that the State party reinforce its efforts to address the long-standing
issues faced by indigenous and African-Canadian children in accessing and completing primary and secondary
school. In doing so, the Committee recommends that the State party develop interventions, in consultation
with the affected communities, aimed at combating school drop-out, including by putting an end to the
unnecessary expelling and suspending measures of pupils. The Committee further recommends the State party
ensure access to free compulsory schooling for all children, without discrimination.

Post-secondary education

57. The Committee is concerned at the increasing tuition fees in post-secondary education combined with
decreasing governmental funding, which disproportionately impacts students and families with low income as
well as indigenous peoples (art 13).

58. The Committee recommends that the State party take steps to increase the budget allocated to publicly
funded post-secondary education system, with a view to facilitating access to higher education to everyone
regardless of their socio-economic or ethnic background.

Cultural rights

59. The Committee is concerned that many indigenous languages are endangered, despite some measures
taken. It is also concerned about the inadequate funding and promotion of African art and culture, that adds to
the structural discrimination faced by this group in the enjoyment of economic, social and cultural rights in the
State party (art. 15).

60. The Committee recommends that the State party step up the efforts needed to promote the
preservation and use of indigenous languages, including by ensuring that provinces and territories teach and
use indigenous language at schools, whereappropriate. The Committee recommends that the State party
promote, and increase the funding to, the art and culture of African Canadians, and to this end, use the
International Decade for People of African Descent, proclaimed by General Assembly, as a vehicle to promote
and protect the human rights of this group.

12. France, E/C.12/FRA/CO/4, 13 July 2016

Corporate social responsibility

12. The Committee takes note with regret of the delay in the adoption of the bill on corporate due
diligence throughout the supply chain, particularly inasmuch as Act No. 2014-773 of 7 July 2014 on
development policy and international solidarity does not impose any binding obligation upon business
enterprises in that regard (art. 2 (1)).

13. The Committee urges the State party to take measures to prevent business enterprises domiciled in its
territory or under its jurisdiction from committing human rights violations abroad. In that connection, the
Committee encourages the State party to expedite the adoption of a law which would impose a binding
obligation on such enterprises to fulfil their duty of care with respect to human rights and would guarantee
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victims of human rights violations resulting from activities of these enterprises abroad with access to redress
in the courts of the State party.

Recognition of minorities

14. While noting that the State party is of the view that the recognition of minority groups or collective
rights is incompatible with its Constitution, the Committee reaffirms that the principle that all persons are
equal before the law and the prohibition of discrimination are not always sufficient to ensure that members of
minority groups are able to exercise their economic, social and cultural rights. Moreover, the Committee
considers that the proper recognition of ethnic and cultural minorities does not undermine cohesiveness or
national unity but, on the contrary, reinforces them (art. 2 (2)).

15. The Committee recommends that the State party consider revisiting its position regarding minority
groups and officially recognize the need to protect the cultural rights of all minority groups. The Committee
therefore reiterates the recommendation which it made in that connection in its preceding concluding
observations (E/C.12/FRA/CO/3).

The right to education in overseas departments and regions and overseas communities

53. The Committee takes note with concern of the difficulties encountered in exercising the right to
education in overseas departments and regions and overseas communities. In particular, the Committee
observes that the long distances that indigenous children in French Guiana must travel to school limits their
access to education or prompts them to drop out of school. The Committee is also concerned by the fact that
many children have never attended school and by the high dropout rate in Mayotte. In addition, the Committee
is concerned by the fact that little effort has been made to adapt the content of school curricula to overseas
cultural environments.

54. The Committee requests the State party to adopt a rights-based approach to the promotion of
education in overseas departments and regions and overseas communities and to place priority on the
availability, accessibility, quality and adaptability of school instruction. It urges the State party, inter alia, to:

(a) Establish a detailed package of measures for achieving the full realization of the principle of compulsory
primary education that is free of charge for all, especially in Mayotte;

(b) Remove barriers to access to education and expand the availability of schooling in reasonably accessible
locations by providing transportation for schoolchildren and by developing support facilities and
accommodations for children who leave their village in order to continue their studies;

(c) Include the effort to discourage students from dropping out of school as one of the priorities in the
education module of the Mayotte 2025 strategy paper;

(d) Reinforce the teaching of regional languages and instruction in those languages in the overseas
departments and regions and overseas communities;

(e) Develop teaching approaches that are suited to the needs of students within their own social and cultural
environment and to the needs of local communities.

55. The Committee invites the State party to refer to its general comment No. 13 (1999) on the right to
education.

Cultural and linguistic rights

56. While mindful of the adoption of policies for the promotion of regional languages and the amendment
in 2008 of article 75 (1) of the Constitution, which now states that “regional languages form part of the
heritage of France”, the Committee finds it regrettable that the State party considers that those policies and the
constitutional amendment do not constitute the recognition of a right or freedom for regional or linguistic
groups or the indigenous peoples of overseas territories (art. 15).

57. The Committee recommends that the State party recognize and promote the right of members of
regional or minority linguistic groups and, in overseas departments and regions and overseas communities, of
indigenous peoples to use their own language as one aspect of their right to take part in cultural life, not only
in private, but also in public, in areas where regional languages are traditionally spoken. The Committee
wishes to draw the State party’s attention to paragraphs 32 and 33 of its general comment No. 21 (2009) on
the right of everyone to take part in cultural life.
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13. Honduras, E/C.12/HND/CO/2, 11 July 2016

Protection of human rights defenders

9. The Committee welcomes the State party’s acknowledgement of the role played by human rights
defenders and takes note of the passing into law of the Act on the Protection of Human Rights Defenders,
Journalists, Social Communicators and Justice Officials. It is concerned, however, that some of that law’s
provisions do not guarantee effective protection for human rights defenders and that the resources allocated
are not sufficient to ensure the law’s effective implementation. The Committee is alarmed by the defamation
of, threats made against and, especially, the murder of human rights defenders, including those who defend
economic, social and cultural rights, and leaders of indigenous and Afro-Honduran groups; it is especially
alarmed by the recent murders of Berta Caceres and René Martinez.

10. The Committee recommends that the State party:

(a) Investigate all complaints and attacks on the life or physical integrity of human rights defenders
thoroughly and effectively, including those who defend economic, social and cultural rights, to which
end the Committee recommends that it take specific action such as establishing a special prosecutor’s
unit within the Public Prosecution Service to investigate such crimes, allocating appropriate human,
financial and technical resources for this purpose. The Committee also recommends the State party
investigate the recent murders of Berta Céceres and René Martinez, duly punish those found responsible
and widely disseminate the results of the investigations;

(b) Take effective and prompt action to prevent any and all acts of violence against human rights defenders
and provide effective protection of their life and personal integrity;

(c) Ensure that the Act on the Protection of Human Rights Defenders, Journalists, Social Communicators
and Justice Officials is effectively implemented, including by allocating appropriate human, financial
and technical resources for this purpose;

(d) Investigate any and all acts of harassment, bullying or defamation of human rights defenders in
connection with the performance of their functions and organize information campaigns to raise
awareness about the crucial work done by human rights defenders with a view to creating a climate of
tolerance in which they can perform their work free of intimidation, threats or reprisals of any kind.

Rights of indigenous peoples

11. The Committee welcomes the information provided on the drafting of the framework legislation on
prior, free and informed consultation, but it is concerned by reports that indigenous peoples were not properly
involved in that drafting process. It is also concerned by reports of failure to respect indigenous peoples’ right
of prior consultation with a view to obtaining their free, prior and informed consent in respect of decision-
making processes that could have an impact on them and that often their views are not taken into account
when concessions are granted for the exploitation of natural resources or other development projects.
Notwithstanding the State party’s efforts in demarcating indigenous lands, the Committee notes with concern
that there is limited protection of indigenous peoples’ right to dispose freely of their lands and natural wealth
and resources (art. 1 (2)).

12. The Committee recommends that the State party:

(a) Launch a broad-based process of consultation with indigenous peoples to involve them in a participatory
way in the preparation of the draft framework law on prior and informed consultation;

(b) Ensure that the aforementioned legislation is in compliance with best international standards, including
the Indigenous and Tribal Peoples Convention, 1989 (No. 169), of the International Labour
Organization (ILO) and the United Nations Declaration on the Rights of Indigenous Peoples;

(c) Ensure that indigenous peoples are regularly consulted with a view to obtaining their free, prior and
informed consent in respect of decision-making processes that may affect their ability to exercise their
economic, social and cultural rights, and ensure that their views are respected,

(d) Take additional measures to safeguard the right of indigenous peoples to dispose freely of their lands,
territory and natural resources, including through legal recognition and protection as necessary.

Discrimination

21. The Committee is concerned that the State party does not yet have a comprehensive anti-
discrimination framework reflecting all the criteria stipulated in the Covenant. It is further concerned by the
lack of comprehensive and effective measures for fighting discrimination against indigenous peoples,
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Hondurans of African descent and persons living with HIV/AIDS and discrimination on grounds of sexual
orientation or gender identity (art. 2).

22. The Committee recommends that the State party expedite the adoption of comprehensive anti-
discrimination legislation that ensures adequate protection against discrimination consistent with article 2 of
the Covenant, bearing in mind as well the Committee’s general comment No. 20 (2009) on non-discrimination
in economic, social and cultural rights, and that in particular it should:

(a) Explicitly include all the prohibited grounds for discrimination listed in article 2 of the Covenant and in
the Committee’s general comment No. 20 (2009);

(b) Eliminate from its domestic legal order any provision that might be discriminatory on grounds of sexual
orientation or gender identity or impede the full enjoyment of economic, social and cultural rights by
leshian, gay, bisexual or transgender persons;

(c) Define direct and indirect discrimination in a manner that is consistent with its obligations under the
Covenant;

(d) Prohibit discrimination in both the public and the private spheres;

(e) Implement effective legal and administrative arrangements to provide protection against discrimination,
including by establishing provisions that allow for reparation in cases of discrimination;

(f) Take all steps necessary to prevent and combat ongoing discrimination against all disadvantaged or
marginalized persons or groups, including through awareness campaigns, so that those persons and
groups may fully exercise their Covenant rights.

Poverty

39. The Committee is concerned by the continuing high rates of poverty and extreme poverty in the State
party, especially among indigenous peoples, Hondurans of African descent and persons living in rural areas. It
is also concerned by the continued inequality in income and wealth in the State party (art. 11).

40. Bearing in mind its 2001 statement on poverty and the International Covenant on Economic, Social
and Cultural Rights, the Committee recommends that the State party:

(a) Step up its efforts to fight poverty, especially extreme poverty, by adopting a national action plan for
poverty reduction that includes a human rights perspective, pays due attention to the differences and
gaps that exist between urban and rural areas and is sufficiently resourced;

(b) Adopt effective measures to address inequality, bearing in mind the needs of the most disadvantaged and
marginalized sectors of society, in particular low-income groups, indigenous peoples, Hondurans of
African descent and persons living in rural areas.

Right to food

43. The Committee notes with concern that, notwithstanding the efforts made by the State party, rates of
undernutrition, particularly among indigenous peoples, and of child malnutrition continue to be very high (art.
10).

44, The Committee recommends that the State party redouble its efforts to safeguard the right to adequate
food and strengthen its initiatives to provide an effective response to the situation of food insecurity and child
malnutrition, particularly in rural areas, by establishing clear objectives with precise timelines and appropriate
mechanisms to evaluate the progress of such initiatives. The Committee encourages the State party to take
these steps in collaboration with civil society and campesino organizations. The Committee refers the State
party to its general comment No. 12 (1999) on the right to adequate food and to the Voluntary Guidelines to
support the progressive realization of the right to adequate food in the context of national food security,
adopted by the Food and Agriculture Organization of the United Nations (FAO).

Exploitation of natural resources

45, The Committee notes with concern the information received about the negative impact generated by

some firms’ natural-resource exploitation projects, which are causing irreparable damage to the environment

and impinge on the right to health and the right to an adequate standard of living of the affected communities,

in particular of indigenous and Afro-Honduran peoples (arts. 1, 11 and 12).

46. The Committee recommends that the State party:

(a) Draft clear guidelines and regulations for evaluating the social and environmental impact of natural-

resource exploitation projects throughout the territory of the State party, in particular those carried out
in territories of indigenous or Afro-Honduran peoples;
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(b) Ensure that communities, including of indigenous or Afro-Honduran peoples, affected by the
exploitation of natural resources in their territory are consulted, receive compensation for damages or
losses incurred and receive a share of the profits from said activities.

59. The Committee requests the State party to disseminate the present concluding observations broadly
among all sectors of Honduran society, in particular among indigenous peoples and Hondurans of African
descent, public officials, judicial authorities, legislators, lawyers and civil society organizations, and to inform
the Committee, in its next periodic report, on the measures taken to implement the recommendations made
herein. The Committee also encourages the State party to include civil society organizations in the national-
level discussions to be held prior to the submission of the next report.

14. Sweden, E/C.12/SWE/CO/6, 14 July 2016

3. The Committee welcomes the legislative, institutional and policy measures taken to promote
economic, social and cultural rights in the State party, including: (a) The amendment to the constitutional law
(Instrument of Government) which established that the Sami constitute “a people”, in 2011....

Sami land rights

13. The Committee is concerned that the Sami people still encounter obstacles to the full enjoyment of their
indigenous rights that include access to their ancestral lands and maintenance of their traditional ways of
living. This situation is exacerbated by the increase in extractive and development projects being carried out
on or near to Sami lands (arts. 1 and 2).

14. The Committee recommends that the State party redouble its efforts to resolve the remaining disputes
related to Sami lands. In particular, the Committee recommends that the State party:

(a) Ensure that all Sami, including non-reindeer-herding Sami, enjoy equal access to water and land, and,
to that end, that it introduce the necessary legislative changes to avoid unnecessary distinctions among
the Sami people in such access;

(b) Reconsider its position on the burden of proof in court cases concerning Sami land rights with a view
to assisting Sami in providing the necessary evidence and thus strengthening their ability to claim their
rights effectively, and undertake to further facilitate Sami access to legal aid;

(c) Ensure, in law and in practice, that the necessary efforts are made to obtain the free, prior and informed
consent of all Sami people on decisions that affect them, and provide legal assistance in that regard;

(d) Review relevant legislation, policies and practices that regulate activities that may have an impact on
the rights and interests of the Sami people, including development projects and the operations of
extractive industries, and in particular the Minerals Act, the Minerals Strategy and the Environmental
Code;

(e) Expedite the negotiations leading to the adoption of the Nordic Sami Convention, and in case of further
delays adopt the necessary legal solutions at the domestic level,

(f) Consider ratifying the Indigenous and Tribal Peoples Convention, 1989 (No. 169).

Sami Parliament

15. The Committee, while welcoming the State party’s efforts to increase resources allocated to the Sami
Parliament, remains concerned about the Sami Parliament’s limited powers, especially on issues related to
land rights.

16. The Committee recommends that the State party continue increasing the resources allocated to the
Sami Parliament, which are necessary in order for it to discharge its role effectively. The Committee also
recommends that the State party follow up on the decision voted by the Sami Parliament in 2014 on
establishing a truth commission on the treatment of the Sami people throughout the history of Sweden.

Minority and indigenous languages

45, The Committee is concerned about the limited educational opportunities available to indigenous
children and children belonging to minorities to achieve proficiency in their mother tongue. The Committee is
also concerned at the shortage of teachers of indigenous and minority languages (arts. 13 and 14).

46. The Committee recommends that the State party take immediate steps to provide indigenous children
and children belonging to minorities with educational opportunities that allow them to develop their mother
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tongue skills. The Committee also recommends that the State party broaden the access to bilingual education
in areas populated by indigenous peoples and minority groups, and that it increase the availability of Sami and
minority language teachers, including by substantially increasing the resources for training teachers in
national minority languages.

15. Costa Rica, E/C.12/CRI/CO/5, 21 October 2016

Rights of indigenous peoples
8. The Committee is concerned about the failure to consistently respect the right of indigenous peoples
to prior consultation with a view to obtaining their free, prior and informed consent in respect of decision-
making processes that may affect their ability to exercise their rights, in particular their economic, social and
cultural rights. The Committee is also concerned that the bill on the autonomous development of the
indigenous peoples has not yet been passed into law and that, although the State has recognized indigenous
territories, in practice many of those territories are occupied by non-indigenous persons, a situation which has
given rise to serious conflicts (art. 1).
9. The Committee recommends that the State party:
(a) Ensure that indigenous peoples are regularly consulted with a view to obtaining their free, prior and
informed consent in respect of decision-making processes that may affect their ability to exercise their
economic, social and cultural rights;
(b) Expedite discussions in the Legislative Assembly on the bill on the autonomous development of the
indigenous peoples and set a specific time frame for the speedy enactment of the bill;
(c) Ensure and protect the right of indigenous peoples to own, use, develop and control the lands,
territories and natural resources that they possess, including through such legal recognition and
protection as may be necessary, and ensure that lands occupied by non-indigenous persons are returned
to them.
18. While the Committee welcomes the adoption of the national policy and action plan for a society free
from racism, racial discrimination and xenophobia, it remains concerned about continuing discrimination
against certain marginalized and disadvantaged groups (art. 2).
19. The Committee recommends that the State party take the necessary measures to ensure the effective
implementation of the national policy and action plan for a society free from racism, racial discrimination and
xenophobia, including through the allocation of adequate human, technical and material resources. The
Committee urges the State party to increase its efforts to prevent and combat continuing discrimination, in
particular against members of indigenous peoples, persons of African descent, persons with HIV or AIDS,
migrants, asylum seekers and refugees, including by carrying out awareness-raising campaigns with a view to
ensuring the full exercise of the rights recognized under the Covenant, particularly access to employment,
social security, health care and education.

Unemployment

25. The Committee is concerned that, despite the State party’s efforts, unemployment and
underemployment are high and disproportionately affect young persons, women, persons with disabilities,
members of indigenous peoples, persons of African descent, migrants, asylum seekers and refugees (art. 6).
26. In the light of its previous recommendation (see E/C.12/CRI/CO/4, para. 39), the Committee urges the
State party to intensify its efforts to bring down the high unemployment rates by, for instance, ensuring that
the national employment and production strategy tackles the main causes of unemployment, includes a plan of
action with specific targets and focuses on groups that are disproportionately at risk of unemployment. The
Committee recommends that priority continue to be given to programmes for good quality technical and
professional instruction and training that are adapted to the needs of the job market and take into consideration
the needs of the most marginalized and disadvantaged persons and groups.

Poverty and inequality

39. The Committee is concerned that the measures taken to combat poverty have not been sufficiently
effective in reducing the levels of poverty and extreme poverty in recent years or in tackling the rising levels
of inequality that affect the most disadvantaged and marginalized groups (art. 11).

40. The Committee recommends that the State party:
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(a) Ensure that the National Poverty Reduction Strategy contains specific targets, is implemented using
a human rights-based approach, is allocated sufficient resources for its implementation and pays due
attention to existing disparities and gaps between different social groups;
(b) Take effective steps to substantially reduce the inequality gap, taking into account the needs of the
most disadvantaged and marginalized social sectors in both rural and urban areas and of indigenous
peoples and persons of African descent in particular.
41. The Committee refers the State party to its statement on poverty and the International Covenant on
Economic, Social and Cultural Rights (2001) (E/C.12/2001/10).

Cultural rights
62. The Committee notes with concern that the measures taken to respect the cultural diversity of
indigenous peoples and Afro-descendant populations and to foster the use of indigenous languages are still
limited. It is also concerned that both the culture of indigenous peoples and Afro-descendant populations and
the use of indigenous languages are not encouraged sufficiently, particularly in the area of education (art. 15).
63. The Committee recommends that the State party:
(a) Take the necessary measures to strengthen the protection of cultural rights and respect for cultural
diversity, including more effective implementation of the bilingual intercultural education system;
(b) Create favourable conditions for indigenous peoples and Afro-descendant populations to preserve,
develop, express and disseminate their identity, history, culture, languages, traditions and customs.

16. Philippines, E/C.12/PHL/CO/5-6, 26 October 2016

Data collection

7. The Committee is concerned at the lack of reliable data, including in the national census, particularly
relating to indigenous peoples, persons with disabilities, and people living in poverty.
8. The Committee recommends that the State party take all measures necessary to review and improve

its data collection system, including its national census, with a view to collecting comprehensive, reliable and
disaggregated data in order to enable the assessment of the level of enjoyment of Covenant rights, particularly
by disadvantaged and marginalized individuals and groups, including indigenous peoples, persons with
disabilities, and people living in poverty. Such data are required in order to track progress in the realisation of
these rights and to design effective and targeted measures to increase their enjoyment.

Human rights defenders

11. The Committee is deeply concerned at the continuing cases of harassment, disappearance, threats of
killing and killing of human rights defenders, despite the adoption in 2012 of Administrative Order No. 35 to
address extra-judicial killings. It is also concerned at the low level of investigation, prosecution and
convictions of such cases.

12. The Committee urges the State party to take all measures necessary to protect human rights defenders,
including trade union activists, defenders of the urban poor, indigenous activists and peasant activists, from
killing and all forms of violence. It also urges the State party to ensure a safe and favourable environment
supportive of the work of these defenders to promote and protect economic, social and cultural rights. It also
recommends that the State party step up its efforts to promptly and thoroughly investigate all reported cases of
harassment, disappearance and killing of human rights defenders and bring the perpetrators to justice.

Indigenous peoples

13. While noting the efforts made by the State party to protect the rights of indigenous peoples, the

Committee is concerned at:
(a) The conflicts between the protection of the ancestral lands of indigenous peoples under
sections 5 and 56 of the 1997 Indigenous Peoples’ Rights Act (IPRA) and the 1995 Mining Act as well
as the 1974 Forestry Reform Code of the Philippines, and the delay in adoption the National Land Use
Bill;
(b) The unsatisfactory implementation of the 1997 IPRA as regards the demarcation and
registration of indigenous peoples' territories;
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(c) The limited mandate and capacity of the National Commission of Indigenous Peoples and the
doubts that have been expressed concerning its ability to function as a truly independent body for the
promotion and protection of the rights of indigenous cultural communities / indigenous peoples ;
(d) The failure of the State party to uphold the right to free, prior and informed consent of
indigenous peoples for any change to the use of their lands and territories and to implement the
mandatory representation of indigenous peoples in local decision-making bodies;
(e) The displacement of indigenous peoples, particularly those in Mindanao, owing to the armed
conflict and inter-tribal conflicts as well as extractive and logging operations; and
(f The limited access of indigenous peoples to healthcare, education and other basic services.

14. The Committee recommends that the State party:
@) Fully implement the 1997 Indigenous Peoples’ Rights Act (IPRA) to ensure, in accordance
with the United Nations Declaration on the Rights of Indigenous Peoples, that the indigenous peoples'
rights to their lands, territories and resources are fully recognized and protected and that their free, prior
and informed consent is obtained in respect of the adoption of any legislation, policy and/or project
affecting their lands or territories and other resources;

(b) Prioritize the adoption of the National Land Use Bill and ratify the International Labour
Organization Indigenous and Tribal Peoples Convention, 1989 (No. 169);
(c) Strengthen the mandate and the capacity of the National Commission of Indigenous Peoples

and take all measures necessary to enhance its independence and effectiveness, with a view to restoring
its credibility among indigenous peoples;

(d) Take the steps necessa